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Town of Durham 
 

Office of the First Selectman 
P.O Box 428 

Durham, CT 06422 
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Boiler Replacement  
Durham Volunteer Fire Company 

 
 

Bid Due Date 
October 14, 2025, at 2:00 p.m. 

 
 

Board of Selectmen 
 

Brendan Rea, First Selectman 
 

Robert Chadd, Selectman 
 

Tom Hennick, Selectman 
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TOWN OF DURHAM 
INVITATION TO BID 

Boiler Replacement – Durham Volunteer Fire Company Building 
 

   ITB Issue Date: 9/15/2025 
   Mandatory Walk-through: 10/3/2025 at 9:00 a.m. 
   Request for Information: No later than 10/8/2025 
   Proposals Due: 10/14/2025 at 2:00 p.m. 
Put in page numbers 
 

1. Invitation to Bid (Legal Notice) 
2. General Conditions & Instructions to Bidders 
3. General Specifications 
4. Signature and Authority Affidavit Form (submit with bid) 
5. Affirmative Action Affidavit (submit with bid) 
6. Bid Proposal Form (submit with bid) 

 
 

REQUIREMENTS 
 

• Certificate of Insurance and W9     x    Yes, upon bid award 
 

• Vendor References       x    Yes, submit w/bid 
 

• Bid Bond/Cashier’s Check (5% of total amount of bid)  x    Yes, submit w/bid 
 

• Labor and Materials Payment Bond will be required   x    Yes, submit w/contract 
equal to the value of the contract (100%)  
 

• Required Statements Above      x    Yes, submit w/bid 
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Town of Durham 
Legal Notice 

Invitation to Bid 

The Town of Durham is seeking bids for the replacement of a boiler at the Durham Volunteer Fire Company 
located at 41 Main Street, Durham.  

All Bids must be in a sealed envelope and shall be clearly marked with “Boiler Replacement – Durham 
Volunteer Fire Company”.  Sealed bids will be accepted in the First Selectman’s Office, 30 Town House 
Road, Durham, CT 06422, until 2:00 p.m. Tuesday, October 14, 2025, at which time they will be publicly 
opened and read. Faxed or emailed Bids will not be accepted. 

There will be a mandatory walk thru on Friday, October 3rd at 9:00 a.m., at 41 Main Street.   
 
Specifications and bid documents may be obtained from the address above, at www.townofdurhamct.org or 
CTsource Bid Board or by calling (860) 349-3625. 

Bidders must comply with all the provisions listed in the proposal. 

Brendan Rea, First Selectman 
September 15, 2025  
 

  

http://www.townofdurhamct.org/
https://portal.ct.gov/das/ctsource/bidboard?language=en_US
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Introduction of Invitation to Bid:  
The Town of Durham, CT (hereinafter referred to as "the Town") is seeking proposals from qualified and 
responsible vendors to provide the purchase and installation of a boiler at the Durham Volunteer Fire 
Company (hereinafter refereed to as “DVFC”) located at 41 Main Street, Durham.  
 
Submission Instructions 
The timeline listed below is the Town’s estimation of time required to complete the bid process. All efforts 
shall be made to abide by this schedule, but the Town maintains the right to change this schedule 
dependent upon evolving circumstances.   
  
Bid Issued: 9/15/2025 
Mandatory Walk Thru: 10/3/2025 at 9:00 a.m. 
Bid Proposals Due: 10/14/2025 by 2:00 p.m.  
   
Bid Closing Date and Time:   
One (1) original, and (1) copy of your completed and signed proposal, in the exact order and manner 
required, must be received at the Durham Town Hall, Office of the First Selectman, in a sealed envelope 
marked “Boiler Replacement – Durham Volunteer Fire Company” no later than: October 14, 2025 by 2:00 
p.m. Proposals received after specified date and time will not be accepted. Vendors are responsible for 
prompt delivery of their proposals.   
 
Submit your proposal package either by mailing or hand delivering to: Town of Durham, Office of the First 
Selectman, 30 Town House Road, PO Box 428, Durham, CT 06422. 
 
Additional Information 
All requests for additional information and/or questions should be directed, in writing, to Charlie Bedo, 
Facilities Director, at cbedo@townofdurhamct.org  or no later than October 3, 2025.  
 
 
  

mailto:cbedo@townofdurhamct.org
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Project Objectives 
The work under this contract shall consist of the demolition of the existing boiler and installation of a new 
boiler according to the specification in the bid documents.  Bid documents may be obtained from the town 
website or by contacting the First Selectman’s Office at 860-349-3625.  
 
This bid shall be based on the supply of the goods/furnishings of services per specifications as indicated in 
the bid documents. 
 
Scope of Work 
The specifications listed below set forth the necessary requirements: 
 
Provide labor, material, and equipment: 

1. 1 Oil Fired Boiler 
2. Brand of primary Boiler shall be Well-McLain or equivalent 
3. Beckett Oil Burner or equivalent 
4. 2 circular pumps (one being a backup) 

 
The work will consist of the following:  

1. Mobilization on site  
2. Install temporary protection as needed  
3. Remove existing boiler and dispose of material  
4. Patch/Parge existing masonry (if needed) 
5. Install new oil boiler 
6. Install associated plumbing, glycol, temperature gauges and expansion tank 
7. Install structural concrete grout and masonry if needed 
8. Bidder shall be responsible for obtaining all permits required and any associated costs 
9. New oil lines from boiler to concrete oil tank located outside 
10. All work must be completed by December 5, 2025 

 
 
Mandatory Walk-Through  
The town will hold a mandatory walk-through on Friday, October 3, 2025, at 9:00 a.m., at the Durham 
Volunteer Fire Company building located at 41 Main Street, Durham.  
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

https://www.townofdurhamct.org/entities/charter-review-commission
https://www.townofdurhamct.org/entities/charter-review-commission
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Proposal Requirements 
 
1. No substitutions for the specified items listed in this bid will be accepted.  
 
2. Bidder must have all necessary federal and state licenses, as well as intellectual property rights, to 

authorize it to do business in Connecticut, sell/transfer/distribute hardware listed in this bid and fully 
perform its contract with the Town.  

 
3. Delivery, installation, training, and implementation time may affect award of bid. 

 
4. Bid shall include cost of a “turnkey” installation. Bid shall also include any other costs associated 

with completing all items specified within the Bid and the scope of the project.  
 
5. Bidder must provide any/all standard manufacturer’s service/operating literature and warranties that 

may be included with the equipment. All warranties shall be effective the day the equipment is 
delivered to the DVFC Building 

 
6. Envelope(s) must be plainly marked BID ““Boiler Replacement – Durham Volunteer Fire 

Company” 
 
7. Bids must be submitted on the bid sheet.  
 
8. Bidder will indicate estimated delivery time frame in weeks from the order date on the bid sheet.  
 
9. Proof, satisfactory to the Town, of all certifications, licenses and insurances shall be submitted with 

the bid.   
 
10. Conditional bids are subject to rejection in whole or in part. A conditional bid is defined as one which 

limits or modifies any of the terms and conditions and/or specifications of the Invitation to Bid. 
  
11. Alternate bids will not be considered unless specifically requested in the original bid package. An 

alternate bid is defined as one which is submitted in addition to the Bidder’s Base Bid set forth in the 
Invitation to Bid. Town shall have the right to accept alternates in any order or combination, unless 
otherwise specifically provided in the bid documents, and to determine the low Bidder on the basis 
of the sum of the Base Bid and alternates accepted.  

 
12. Each Bidder, by signing and submitting a bid, represents that the Bidder has read and understands 

the specifications documents and all addendums, and the bid has been made in accordance 
therewith. Moreover, by submitting a bid, each bidder acknowledges and agrees that it will, within 
five (5) business days of receipt of notice of award from the Town, execute the contract provided by 
the Town without alteration or modification.  

 
13. Each Bidder recognizes and agrees that the Town is subject to the Freedom of Information Act of the 

Connecticut General Statutes and, as such, any information contained in or submitted with or in 
connection with Bidder’s bid is subject to disclosure if required by law or otherwise. Bidder expressly 
waives any claims that Bidder or any of its successors and/or assigns has or may have against the 
Town or any of its directors, officers, employees or authorized agents as a result of any such 
disclosure.  
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14. Each Bidder represents that it is qualified, based on multiple successful similar projects in 
Connecticut in the past five (5) years, to fully perform the work required by the Bid Documents. When 
specifically requested, the Town shall have the right to take such steps as it deems necessary to 
determine the ability of the Bidder to perform his/her obligations under the Contract, and the Bidder 
shall furnish the Town all such information and data for this purpose as it may request.  The right is 
reserved to reject any Bid where an investigation of the available evidence or information does not 
satisfy the Town that the Bidder is qualified to carry out properly the terms of the Contract.  

 
Evaluation Criteria 
Proposals will be evaluated based on the following: 

1. Compliance with Requirements   (20%) 
2. Experience and Qualifications   (20%) 
3. Technical Solution and Features   (20%) 
4. Cost       (20%) 
5. Support and Maintenance Plan   (10%) 
6. References and Past Performance   (10%) 
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ITB General Terms and Conditions:   
 
ITB Amendments   
The Town reserves the right to change the schedule or issue amendments to this bid at any time. The Town 
also reserves the right to cancel or reissue this bid.  
 
Vendor’s Cost to Develop Proposal   
Costs for developing proposals in response to this bid are entirely the obligation of the vendor and shall not 
be chargeable in any manner to the Town.   
 
Withdrawal of Proposals   
Proposals may be withdrawn at any time prior to the submission time specified in this bid, provided 
notification is received in writing. Proposals cannot be changed or withdrawn after the time designated for 
closing of the bid.   
 
Rejection of Proposals – Waiver of Informalities or Irregularities   
The Town reserves the right to reject any or all proposals, to waive any minor informalities or irregularities 
contained in any proposal, and to accept any proposal deemed to be in the best interest of the Town.   

The Town reserves the right to terminate or amend this process at any time. 
 
Single Response   
A single response to the bid may be deemed a failure of competition. In such case the Town reserves the 
right to terminate or reissue the bid, or to negotiate with submitting vendor.   
 
Proposal Validity Period   
Submission of the proposal will signify the vendor’s agreement that its proposal and the content thereof are 
valid for 180 days following the submission deadline and will become part of the contract that is negotiated 
between the Town and the successful vendor.   
 
Public Records   
Documents submitted in response to this request for proposals become a public record upon submission to 
the Town, subject to mandatory disclosure upon request by any person, unless the documents are exempted 
from public disclosure by a specific provision of law.   
 
Contract Award and Execution   
The Town reserves the right to make an award without further discussion of the proposal submitted. 
Therefore, the proposal should be submitted on the most favorable terms the vendor can offer. It is 
understood that the proposal will become a part of the official file on this matter without obligation to the 
Town.    

The Town reserves the right to request clarification of information submitted and to request additional 
information from any vendor.   

The general terms, conditions, and specifications of the bid as proposed by the Town and the successful 
vendor’s response, as amended by agreements between the Town and the vendor, will become part of the 
contract documents. Additionally, the Town will verify vendor representations that appear in the proposal. 
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Failure of the vendor’s products to meet the mandatory specifications may result in elimination of the vendor 
from competition or in contract cancellation or termination.   
  
The vendor selected as the apparently successful vendor will be expected to enter into a contract with the 
Town. The Town reserves the right to reject any proposed agreement or contract that does not conform to the 
specifications contained in this bid, and which is not approved by the Town Attorney.   
  
If the selected vendor fails to sign the contract within five (5) business days of delivery of the final contract, 
the Town may elect to cancel the award and award the contract to the next responsible vendor.   
 
Other Compliance Requirements   
In addition to the nondiscrimination and affirmative action compliance requirements previously listed, the 
vendor awarded a contract shall comply with federal, state and local laws, statutes, and ordinances relative 
to the execution of the work. This requirement includes, but is not limited to, protection of public and employee 
safety and health, environmental protection, waste reduction and recycling, the protection of natural 
resources, permits, fees, taxes, and similar subjects.  
 
Prevailing Wage  
Please direct any questions which you may have pertaining to classification of work and payment of prevailing 
wages to the Wage and Workplace Standards Division, telephone (860)263-6790, if applicable. 
 
Ownership of Documents   
Any reports, studies, conclusions, and summaries prepared by vendors responding to this bid shall become 
the property of the Town.   

Confidentiality of Information   
All information and data furnished to the vendor by the Town, and all other documents to which the vendor’s 
employees have access during the term of the contract, shall be treated as confidential to the Town. The 
successful vendor will be expected to enter into a nondisclosure agreement with the Town. Any oral or 
written disclosure to unauthorized individuals is prohibited.   

Weather 
The Durham Volunteer Fire Department building shall never be opened to the elements at any time. The 
apparatus bay located in the building shall not go below freezing temperatures. Contractor shall provide 
temporary heat pumps if applicable.   
 
Clean Up Site 
All outside and inside areas of the building and the grounds shall remain clean and free of any 
construction debris. An allotted area will be allowed for material storage. 
 
 Closing Comments  
All orders are subject to the attached Terms and Conditions without exception or modifications. 
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Signature and Authority Affidavit Form 

 

BIDDING COMPANY NAME: _________________________________________________________  

 

FEIN (Federal Employer ID Number)   OR  Social  Security (if Sole Proprietorship) 
___________________________________   ________________________________________ 

 

Address: __________________________________________________________________________  

City ____________________________ State ________ Zip _______________________  

Number of years in Business _______ 

Name the person to contact for questions concerning this bid.  

Name __________________________  Title ______________________________  

Phone __________________________   Cell __________________________  

Email Address ___________________________  

 

In signing this bid, we also certify that we have not, either directly or indirectly, entered into any agreement or 
participated in any collusion or otherwise taken any action in restraint of free competition; that no attempt has been 
made to induce any other person or firm to submit or not to submit a bid; that this bid has been independently arrived at 
without collusion with any other bidder, competitor or potential competitor; that this bid has not been knowingly 
disclosed prior to the opening of bids to any other bidder or competitor; that the above statement is accurate under 
penalty of perjury.  

The undersigned, having familiarized themselves with the conditions affecting the cost of the work, having read 
completely the specifications, hereby proposes to perform everything required and to provide and furnish labor, 
materials, equipment, tools and all other services and supplies necessary to produce in a complete and workmanlike 
manner all of the materials or products described in the specifications relating to this Bid.  

I further certify that I have carefully examined the bid documents and all terms herein, and site where the work is to be 
done and have no agreements to prevent the completion of said work.  

 

Signature   Title  

 

Name (type or print)       Date  

This firm hereby acknowledges receipt / review of the following addendum(s) (If any) 
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AFFIRMATIVE ACTION/EEO AFFIDAVIT 

 
Town of Durham, Boiler Replacement – Durham Volunteer Fire Company Building 

 
Concerning Equal Employment Opportunities and/or Affirmative Action Policy  
  
I/we, the respondent, certify to the TOWN OF DURHAM that:  
  

1. I/we are in compliance with the equal opportunity clause as set forth in Connecticut state law (Executive 
Order No. Three, http://www.cslib.org/exeorder3.htm).  
  

2. I/we do not maintain segregated facilities.  
  

3. I/we have filed all required employer’s information reports.  
  

4. I/we have developed and maintain written affirmative action programs.  
  

5. I/we list job openings with federal and state employment services.  
  

6. I/we attempt to employ and advance in employment qualified handicapped individuals.  
  

7. I/we are in compliance with the Americans with Disabilities Act.   
  

8. I/we (check one)  
  

________ have an Affirmative Action Program, or  
________ employ 10 people or fewer  

  
  
Legal Name of Respondent:   ____________________________________  
  
Business Name:     ____________________________________  
 
Business Address:    ____________________________________  
         
    ____________________________________  
  

http://www.cslib.org/exeorder3.htm
http://www.cslib.org/exeorder3.htm
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Bid Proposal 
Town of Durham, Boiler Replacement – Durham Volunteer Fire Company Building 

 

Contact Name: 

Company Name: 

Address: 

City, State, ZIP 

Phone: 

Email: 
 

Boiler Cost: $ 

Warranty:  

Installation Cost: $ 

Total Project Cost: $ 
 

Printed Name of Signatory: 

Signature: Date: 
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TOWN OF DURHAM, CONNECTICUT 

PURCHASE ORDER TERMS AND CONDITIONS 

1. Agreement. No changes, conditions or agreements other than those stipulated herein are to govern this purchase order (“Order”) 
unless expressly made in writing and mutually agreed to. Acceptance of this Order constitutes acceptance of all terms and conditions stated 
herein. 

2. Prices. This Order shall not be filled at prices or fees higher than those shown on the Order without the written authority of the 
Purchaser. If this Order is not priced, it shall not be filled at prices higher than those last quoted or charged the Purchaser, unless prices shall 
have been authorized in writing by the Purchaser. The Purchaser shall be protected against declining prices on the undelivered portion of this 
Order. Seller may elect to meet price reductions, but if Seller should refuse to do so, the Purchaser shall have the right to cancel any or all of the 
balance due on this Order without cost or penalty. 

3. Invoices. No invoice shall be delivered by the Seller to any employee of the Town of Durham. All invoices, in duplicate, shall be mailed 
to the Town of Durham, CT, Accounts Payable, PO Box 428, 30 Town House Road, Durham, CT 06422, unless instructed to do otherwise in 
writing. Invoices may also be emailed to accountspayable@townofdurhamct.org. 

4. Delivery. Time is of the essence in the Seller’s fulfillment of the Order. Delays in shipment shall be reported immediately by the Seller 
to the Purchaser. The Purchaser reserves the right to cancel this Order if delivery is not made within a reasonable period of time from the date of 
this Order or as expressly set forth in the Order. Prices are considered “FOB Durham, CT” with transportation charges prepaid on all Orders; 
charges for freight, express, cartage or packing will not be allowed or paid by the Purchaser unless expressly stated on the Order. The Risk of 
Loss shall remain with the Seller and delivery shall not be deemed to be complete until the goods and/or and services have been actually 
received and accepted by the Purchaser. 

5. Inspection & Acceptance. All goods, labor, materials, and services are subject to inspection and approval by the Purchaser. If goods 
are rejected, goods will be returned at Seller’s expense. The Purchaser reserves the right to refuse any goods and to cancel all or any part of the 
goods not conforming to applicable specifications, drawings, samples, or descriptions. Acceptance of any part of the Order shall not bind the 
Purchaser to accept future shipments, nor deprive it of the right to return goods already accepted. 

6. Quantity. The quantity of goods delivered must be that specified in the Order with variations limited to those established by custom or 
usage. All changes in quantity must be approved in writing by an authorized agent of the Purchaser. The Purchaser reserves the right to return 
excess shipments at the Seller’s expense. 

7. Defects. By accepting this Order, the Seller acknowledges that the goods covered by this Order are satisfactory for the purposes 
intended by the Purchaser, if previously disclosed to Seller, and that any defect in such goods may occasion special damages to the Purchaser. 

8. Conforming Goods. Acceptance of all or any part of the goods shall not be deemed to be a waiver of the Purchaser’s right to either 
cancel or to return all or any portion of the goods because of failure to conform to the Order, or by reason of defects, latent or patent, or other 
breach of warranty, or to make any claim for damages including special damages occasioned to the Purchaser. Such rights shall be in addition 
to any other remedies provided by law. 

9. Payment Discounts. It shall be understood that the cash discount period will date from the Purchaser’s RECEIPT of the invoice and 
not from the DATE of the invoice. 

10.  Worker’s Compensation and Insurance. If this Order includes any labor or work on any premises other than those of the Seller, the 
Seller, in accepting the Order agrees: 

a. Not to transfer this Order nor any part thereof to any person, firm or corporation without the prior consent of the Purchaser, 
but to give personal attention and superintendence to the work, and that the Purchaser shall be at liberty to place other contractors at 
work on the premises during the continuance of the work under this Order, for the execution of such other work as may be necessary 
and that are not included in this Order. 

b. To maintain such insurance as will protect the Seller from claims under workmen’s compensation, employer’s liability, 
commercial general liability insurance, automotive liability insurance for any other claims for personal injury or property damage which 
may arise by reason of the performance of any work under this Order; to deliver to the Purchaser; a certificate of insurance, policy 
endorsements, and/or other evidence of such reasonable insurance coverage limits reasonably satisfactory to Purchaser, and further, 
to the fullest extent allowed by law, to defend, protect, indemnify and save the Purchaser harmless from any and all liabilities arising 
from injuries to mechanics, laborers or any other persons whatsoever employed in the performance of said work or otherwise 
employed on or coming upon or near said premises from and against damage to property adjacent thereto, and from and against any 
and all liabilities for damage or injury to any persons or property whatsoever in any manner to the extent resulting from or caused by 
the performance of this Order, or any work relating thereto or any portion of said work by Seller. 

c. Minimum types and limits of insurance shall be as follows: 

a) Commercial General Liability insurance on an "occurrence" basis for bodily injury and property damage that may 
arise out of or result from the goods or services identified in this Order. 

• $1,000,000 each occurrence 
• $1,000,000 personal and advertising injury 
• $2,000,000 general aggregate 
• $2,000,000 products-completed operations aggregate 

 
(b) Coverage for ongoing operations, independent contractors, and any persons or entities performing services on 
behalf of the Seller. 

(c) Products and completed operations coverage, which coverage shall be maintained in effect for a period 
equivalent to the applicable statute of repose. 

(d) An endorsement stating that "limits apply per sale." 
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(e) Contractual liability coverage. 

(f) Contain a severability or separation of insureds clause. 

(g) An additional insured endorsement (on ISO form CG 20 10 or CG 20 26 and form CG 20 37, or equivalent 
acceptable to the Purchaser) naming the Additional Insureds (defined below) as additional insureds. 

(h) The insurance maintained by the Seller shall be primary with respect to the interest of the Purchaser, and any 
other insurance or self-insurance maintained by the Purchaser, or the other Additional Insureds is in excess and shall not 
contribute to Seller's insurance in all instances regardless of any like insurance that the Purchaser or the other Additional 
Insureds may have.  

 (i) Waiver of Subrogation endorsement in favor of the Purchaser, the other Additional Insureds, and their respective 
insurers.  The Purchaser, the other Additional Insureds, and their respective insurers retain all rights of subrogation.  

2. Commercial Automobile Liability coverage to include owned, hired and non-owned automobile liability insurance covering all 
use of all automobiles, trucks and other motor vehicles utilized by the Seller or its subcontractors and suppliers, including each of the 
following: 

(a) A combined single limit for bodily injury and property damage of $1,000,000 per accident. 

(b) Coverage for upset, overturn and collision coverage related to pollution events (applying to the vehicle, trailer or 
other attachments to vehicle and extend to cargo/waste carried and to subcontractors or others providing services to the 
Seller). 

(c) Waiver of Subrogation endorsement in favor of the Purchaser, the other Additional Insureds, and their respective 
insurers.  The Owner, the other Additional Insureds, and their respective insurers retain all rights of subrogation.  

3. Seller’s Pollution Liability coverage with policy limits of not less than $1,000,000 per claim and $2,000,000 in the aggregate 
(with coverage for asbestos-related claims). 

4. Follow-form umbrella (excess) liability insurance with a limit of $5,000,000 each occurrence in excess of the general liability, 
employer's liability and business automobile liability coverage required of Seller under this Section. Such insurance shall contain a 
provision that it will not be more restrictive than primary insurance. Aggregate limits of liability shall apply separately with respect to the 
Order. Waiver of Subrogation endorsement in favor of the Purchaser, the other Additional Insureds, and their respective insurers.  The 
Purchaser, the other Additional Insureds, and their respective insurers retain all rights of subrogation.  

5. Workers' Compensation insurance, including employer's liability, for all persons whom the Seller employs (or uses as 
subcontract labor if the subcontractor is uninsured) in carrying out any services related to this Order. Such insurance shall be in strict 
compliance with the requirements of the most current and applicable workers' compensation insurance laws in effect from time to time 
in the state(s) where the Order is delivered or services are performed, and shall include the following: 

(a) Coverage A (Workers' Compensation) - Statutory 

(b) Coverage B (Employer's Liability) 

 At a minimum, the following limits and coverages: 

• $1,000,000 for each accident, for bodily injury by accident 
• $1,000.000 for each employee, for bodily injury by disease 
• $1,000,000 for each disease policy limit 

(c) Waiver of Subrogation endorsement in favor of the Purchaser, the other Additional Insureds, and their respective 
insurers.  The Purchaser, the other Additional Insureds, and their respective insurers retain all rights of subrogation.  

(d) Contain endorsements that provide: Voluntary Compensation 

6. Professional Liability Insurance.  If the Seller is required to furnish professional services as part of this Order, the Seller shall 
procure Professional Liability insurance covering performance of the professional services, with policy limits of not less than five 
million ($5,000,000) per claim and five million ($5,000,000) in the aggregate. 

Additional Insureds. 

To the fullest extent permitted by law, the Seller shall cause the primary and excess or umbrella polices for Commercial General 
Liability, Automobile Liability and Seller’s Pollution Liability to include the Purchaser, and its directors, trustees, officials, officers, 
committee members, agents, employees, consultants and representatives, and any other person or entity stated on the Order 
(collectively, the “Additional Insureds”) as additional insureds for claims caused in whole or in part by the Seller’s negligent acts or 
omissions or defects in the goods and/or labor and/or services provided by Seller. The additional insured coverage shall be primary 
and non-contributory to any of the Additional Insureds’ insurance policies and shall apply to both ongoing and completed operations. 
The Seller shall provide the Purchaser with an additional insured endorsement evidencing the Seller’s compliance with its obligations 
to name additional insureds pursuant to this Section which endorsement shall be ISO Endorsement satisfactory to the Purchaser.  If 
the subject of this Order is funded in whole or in part by the State of Connecticut (including any of its agencies or departments, or 
branches), the State of Connecticut and its directors, members of governing boards, committee members, officials, officers, 
employees, managers, beneficiaries, agents and representatives shall also be Additional Insureds as required by this Section.    

The State of Connecticut (as defined above) is an Additional Insured:  Yes__ No_x 

The insurance provisions set forth herein shall survive the delivery and acceptance of the goods and/or labor, and/or services set forth 
in this Order, termination of this Order, or full or partial performance of this Order, to the maximum extent allowed by law.  

11.  Patent Infringement. To the fullest extent allowed by law, the Seller agrees to defend, indemnify and hold harmless the Purchaser from 
and against all costs, damage, loss or expense, including reasonable attorneys’ fees, which the Purchaser may incur or undergo in the event of 



15 

any suit, claim, or proceedings being brought against the Purchaser for the infringement of any letters patent of the United States of America by 
reason of the sale and/or use of any devise, design or apparatus furnished by the Seller under this Order; including any actual or claimed 
trademark, patent or copyright infringement. 

12.  Regulatory Compliance. In filling this Order, Seller represents and covenants that all goods, labor, services and materials used to fill 
this Order are produced and/or provided in compliance with all applicable existing local, federal, and state laws, codes, rules, and regulations, 
including but not limited to those regarding labor, wages, hours and materials. 

13.  OSHA Requirements. Seller agrees to comply with the provisions of the Occupational Safety and Health Act of 1970 and the 
standards and regulations issued thereunder and warrants that all goods, labor, materials, and services furnished under this Order will conform 
to and comply with said standards and regulations. Seller further agrees to indemnify and hold harmless the Purchaser for all damages suffered 
by the Purchaser as a result of Seller’s failure of the goods, labor, materials or services furnished under this Order to so comply. Seller agrees to 
furnish Material Safety Data Sheet as applicable for hazardous or potentially hazardous products. 

14.  Non-Discrimination. The Seller agrees and warrants that in the fulfillment of this Order it will not discriminate or permit discrimination 
against any person or group of persons on the grounds of race, color, religion, national origin, sex, mental disability, or physical disability 
including, but not limited to blindness, mental impairment, gender identity, or sexual orientation unless it is shown by Seller that such disability 
prevents performance of that which must be done to successfully fulfill the terms of this Order or in any manner which is prohibited by the laws 
of the United States or the State of Connecticut and further agrees to provide the Connecticut Human Rights and Opportunities Commission with 
such information requested by the Commission concerning the employment practices and procedures of the Seller. 

15.  Warranty. Seller expressly warrants that the goods covered by this Order are of merchantable quality and satisfactory and safe for 
consumer use. 

a. Warranty of Merchantability.  Goods provided by the Seller under this Order shall be merchantable. All goods provided shall be of 
good quality, within the description given by the Purchaser, shall be fit for their ordinary purpose, shall be adequately contained and packaged 
within the description given by the Purchaser, shall conform to the agreed upon specifications, and shall conform to the affirmations of fact made 
by the Seller or on the container or label. 

b. Warranty of Fitness for a Particular Purpose.  When Seller has reason to know or knows any particular purpose, for which the goods 
are required, and the Purchaser is relying on the Seller’s skill or judgment to select or furnish suitable goods, there is a warranty that the goods 
are fit for such purpose. 

c. Warranty of Title.  Seller shall, in providing goods to the Purchaser, convey good title in those goods, whose transfer is right and 
lawful. All goods provided by the Seller shall be delivered free from any security interest, lien, or encumbrance. Goods provided by the Seller 
shall be delivered free of any rightful claim of any person by patent, copyright, infringement or the like. 

16. Indemnification. To the maximum extent allowed by law, Seller shall defend, indemnify and hold harmless the Purchaser, its officers, 
agents and employees (“Indemnitees”) from and against any and all damages, claims, liabilities, demands, suits, judgments, penalties and costs 
(including reasonable attorneys’ fees and expenses) and all liability imposed by law, for or on account of damage to property or death of or injury 
to any person or persons (including property and employees of the Purchaser), breach of contract, and breach of warranty but only to the extent 
arising or resulting from any negligent act or omission of, act, omission, willful misconduct, breach of contract or breach of warranty by, or the 
fault of the Seller or anyone for whom the Seller is responsible in the performance of the Order or the work, goods, labor, materials, or services 
provided by the Seller, its employees, agents or subcontractors pursuant to this Order. This indemnification will survive the delivery and 
acceptance of the goods and services set forth in this Order, termination of this Order, or full or partial performance of this Order, to the 
maximum extent allowed by law. 

If the subject of this Order is funded in whole or in part by the State of Connecticut (including any of its agencies or departments, or branches), 
the State of Connecticut and its directors, members of governing boards, committee members, officials, officers, employees, managers, 
beneficiaries, agents and representatives shall also be Indemnitees as required by this Section.    

The State of Connecticut (as defined above) is an Indemnitee:  Yes__ No_x_ 

17. Taxes. The Town of Durham, CT is exempt from State of Connecticut sales tax. Seller shall not include sales taxes on invoices. 

18. Gratuities. By accepting this Order, the Seller represents and warrants that no arrangement has been made with the Purchaser or any 
person or agency to solicit or secure this Order upon an agreement or understanding for a gratuity, commission, percentage, brokerage or 
contingent fee, in any form, to any person excepting bona fide employees of the Seller. 

19. Governing Law. This Purchaser and Seller expressly agree that this Order shall be construed in accordance with and governed by the 
laws of the State of Connecticut, and if applicable, the laws and regulations of the United States. 

20. Termination for Convenience. Purchaser may, by written notice to Seller, terminate the Order, or any part thereof, for any or no reason, 
for Purchaser’s convenience. Upon notice of termination, Seller shall immediately stop all work and cause its suppliers and/or subcontractors to 
stop all work in connection with the Order. If Purchaser terminates for convenience, Purchaser shall pay Seller for goods and services accepted 
as of the date of termination, and subject to Purchaser’s approval, which approval shall not be unreasonably withheld, for Seller’s actual and 
reasonable out of pocket costs incurred directly as a result of such termination. Incidental costs or other consequential damages or costs of any 
kind or nature shall not be compensable by Purchaser, and are irrevocably abandoned and waived by Seller. Purchaser shall have no 
responsibility or liability for and work performed by Seller after Seller’s receipt of Purchaser’s notice of termination. 

21. Termination for Cause. Purchaser may, by written notice to Seller, terminate the Order, or any part thereof, if Seller breaches any of 
the terms and conditions of the Order, becomes insolvent or files for bankruptcy protection. By way of example; (a) failure by Seller to make 
timely, complete and conforming delivery of goods and services, or (b) breach of the representations or warranties set forth in this Order, shall 
entitle Purchaser to terminate the Order for cause. If Purchaser terminates for cause, Purchaser shall have no payment obligations to Seller. 
Should a court of competent jurisdiction subsequently determine that Purchaser’s termination for cause was wrongful or unjustified, then such 
termination shall be automatically considered a termination for convenience under Section 20, and Seller shall have rights under that provision, 
but no other rights or claims for damages of any kind or nature, which claims are irrevocably abandoned and waived by Seller. 
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22. Damages. Without limiting Purchaser’s rights and remedies at law or in equity, Purchaser reserves the right to charge Seller for any 
loss, expense (including reasonable attorneys’ fees) or damage sustained as a result of Seller’s failure to deliver conforming goods, labor, 
materials, or services or other breach of the Order, including without limitation, expenses incurred in connection with Purchaser’s purchase of 
substitute goods, incidental damages and consequential damages resulting from Seller’s failure or breach. 

23. Entire Agreement. This Order contains the entire agreement of the parties. It may not be modified or terminated orally and no claimed 
modification, termination or waiver shall be binding on the Purchaser unless in writing signed by an authorized representative of the Purchaser. 
No modification or waiver shall be deemed effected by Seller’s acknowledgement or confirmation containing other or different terms. All titles to 
clauses contained in this Order are for identification only and shall not be construed as being a substantive part of the Order. 

24. Certification as to No Use of Natural Gas Waste or Oil Waste. For all Orders related to either (a) the purchase or acquisition of 
materials to be used to construct, repair or maintain any publicly owned and/or maintained road or real property within the Town of Durham or (b) 
the performance of services to construct, repair or maintain any publicly owned and/or maintained road or real property within the Town of 
Durham: 

By accepting this Order, the Seller certifies that in connection with this Order: (a) no materials containing natural gas waste or oil waste shall be 
provided to the Purchaser or shall be used in providing any services to the Purchaser by the Seller or any contractor, sub-contractor or agent of 
the Seller, (b) nor will the Seller or any contractor, sub-contractor or agent of the Seller apply any natural gas waste or oil waste to any publicly 
owned and/or maintained road or real property within the Town of Durham in performing its obligations under this Order. 

25. Regulated Materials.  If this Order entails any exposure to a regulated material, including, but not limited to, asbestos or lead, the 
Seller certifies that it and each of its subcontractors and their employees shall be certified and trained under all OSHA and other relevant 
regulations for such Work. 

26. Funding Requirements. State, federal, or other grant programs may fund some or all of the goods or services which are the subject of 
this Order.  The Seller is advised that such funding programs may include contractual provisions binding on sellers and or providers of goods 
and/or services, and which may, for example, require audits or certifications under oath that the Seller has not been debarred, suspended, or 
excluded from any publicly funded project or programs. 

27. Equal Opportunity.  The Seller is required to comply with all provisions of the Civil Rights Act of 1964, the Equal Employment 
Opportunity Act of 1972, Executive Orders 11246, 11375, 11478 and, if applicable, the Connecticut Fair Employment Practice Law. 

28. Non-Discrimination – State of Connecticut.  Pursuant to Conn. Gen. Stat. Sect. 4a-60, (1) The Seller agrees and warrants that in the 
performance of this Order such Seller will not discriminate or permit discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, status as a veteran, intellectual 
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by such Seller that such disability 
prevents performance of the work or services or goods involved, in any manner prohibited by the laws of the United States or of the state of 
Connecticut; and the Seller further agrees to take affirmative action to ensure that applicants with job-related qualifications are employed and 
that employees are treated when employed without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, 
gender identity or expression, status as a veteran, intellectual disability, mental disability or physical disability, including, but not limited to, 
blindness, unless it is shown by such Seller that such disability prevents performance of the work or services or goods involved; 

(2) The Seller agrees, in all solicitations or advertisements for employees placed by or on behalf of the Seller, to state that it is an 
“affirmative action-equal opportunity employer” in accordance with regulations adopted by the Commission on Human Rights and 
Opportunities; 

(3) The Seller agrees to provide each labor union or representative of workers with which such Seller has a collective bargaining 
agreement or other contract or understanding and each vendor with which such Seller has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the Seller's 
commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for 
employment; 

(4) The Seller agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and with each regulation or 
relevant order issued by said commission pursuant to sections 46a-56, 46a-68e, 46a-68f and 46a-86; and 

(5) The Seller agrees to provide the Commission on Human Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of 
the Seller as relate to the provisions of this section and section 46a-56. 

(b) The Seller agrees and warrants that he or she will make good faith efforts to employ minority business enterprises as 
subcontractors and suppliers of materials on such public works or quasi-public agency project. 

(c) Except as provided in section 10a-151i: 

(6) Any Seller who has one or more contracts with an awarding agency or who is a party to a municipal public works contract or a 
contract for a quasi-public agency project shall include a nondiscrimination affirmation provision certifying that the Seller understands 
the obligations of this section and will maintain a policy for the duration of the Order to assure that the Order will be performed in 
compliance with the nondiscrimination requirements of subsection (a) of this section. The authorized signatory of the Order shall 
demonstrate his or her understanding of this obligation by (A) initialing the nondiscrimination affirmation provision in the body of the 
Order, (B) providing an affirmative response in the required online bid or response to a proposal question which asks if the Seller 
understands its obligations, or (C) signing the Order. 

(7) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the case of a quasi-public agency 
project contract, no entity, shall award a contract to a Seller that has not included the nondiscrimination affirmation provision in the 
contract and demonstrated its understanding of such provision as required under subdivision (1) of this subsection. 

(d) For the purposes of this section, “contract” is synonymous with “Order” and includes any extension or modification of the 
contract, “Seller” includes any successors or assigns of the Seller, “marital status” means being single, married as 
recognized by the state of Connecticut, widowed, separated or divorced, and “mental disability” means one or more mental 
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disorders, as defined in the most recent edition of the American Psychiatric Association's “Diagnostic and Statistical Manual 
of Mental Disorders”, or a record of or regarding a person as having one or more such disorders. For the purposes of this 
section, “contract” does not include a contract where each Seller is (1) a political subdivision of the state, including, but not 
limited to, a municipality, unless the contract is a municipal public works contract or quasi-public agency project contract, (2) 
any other state, as defined in section 1-267, (3) the federal government, (4) a foreign government, or (5) an agency of a 
subdivision, state or government described in subdivision (1), (2), (3) or (4) of this subsection. 

(e) For the purposes of this section, “minority business enterprise” means any small contractor or supplier of materials fifty-
one per cent or more of the capital stock, if any, or assets of which is owned by a person or persons: (1) Who are active in 
the daily affairs of the enterprise, (2) who have the power to direct the management and policies of the enterprise, and (3) 
who are members of a minority, as such term is defined in subsection (a) of section 32-9n; and “good faith” means that 
degree of diligence which a reasonable person would exercise in the performance of legal duties and obligations. “Good 
faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or 
regulatory requirements and additional or substituted efforts when it is determined that such initial efforts will not be 
sufficient to comply with such requirements. 

(f) Determination of the Seller's good faith efforts shall include, but shall not be limited to, the following factors: The Seller's 
employment and subcontracting policies, patterns and practices; affirmative advertising, recruitment and training; technical 
assistance activities and such other reasonable activities or efforts as the Commission on Human Rights and Opportunities 
may prescribe that are designed to ensure the participation of minority business enterprises in public works projects. 

(g) The Seller shall develop and maintain adequate documentation, in a manner prescribed by the Commission on Human 
Rights and Opportunities, of its good faith efforts. 

(h) The Seller shall include the provisions of subsections (a) and (b) of this section in every subcontract or purchase order 
entered into in order to fulfill any obligation of an Order with the state or municipality, and in every subcontract entered into 
in order to fulfill any obligation of a municipal public works contract or contract for a quasi-public agency project, and such 
provisions shall be binding on a subcontractor, vendor or manufacturer, unless exempted by regulations or orders of the 
Commission on Human Rights and Opportunities. The Seller shall take such action with respect to any such subcontract or 
purchase order as the commission may direct as a means of enforcing such provisions, including sanctions for 
noncompliance in accordance with section 46a-56; provided, if such Seller becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the commission regarding a state contract, the Seller 
may request the state of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of 
the state and the state may so enter. 

Pursuant to Conn. Gen. Stat. Sect 4a-60a, (1) The Seller agrees and warrants that in the performance of the Contract such Seller will 
not discriminate or permit discrimination against any person or group of persons on the grounds of sexual orientation, in any manner 
prohibited by the laws of the United States or of the state of Connecticut, and that employees are treated when employed without 
regard to their sexual orientation; 

(2) The Seller agrees to provide each labor union or representative of workers with which such Seller has a collective bargaining 
agreement or other contract or understanding and each vendor with which such Seller has a contract or understanding, a notice to be 
provided by the Commission on Human Rights and Opportunities advising the labor union or workers' representative of the Seller's 
commitments under this section, and to post copies of the notice in conspicuous places available to employees and applicants for 
employment; 

(3) The Seller agrees to comply with each provision of this section and with each regulation or relevant order issued by said 
commission pursuant to section 46a-56; and 

(4) The Seller agrees to provide the Commission on Human Rights and Opportunities with such information requested by the 
commission, and permit access to pertinent books, records and accounts, concerning the employment practices and procedures of 
the Seller which relate to the provisions of this section and section 46a-56. 

(b) Except as provided in section 10a-151i: 

(1) Any Seller who has one or more contracts with an awarding agency or who is a party to a municipal public works contract or a 
contract for a quasi-public agency project shall include a nondiscrimination affirmation provision in the Order certifying that the Seller 
understands the obligations of this section and will maintain a policy for the duration of the Order to assure that the Order will be 
performed in conformance with the nondiscrimination requirements of this section. The authorized signatory of the Order shall 
demonstrate his or her understanding of this obligation by either (A) initialing the nondiscrimination affirmation provision in the body of 
the Contract, or (B) providing an affirmative response in the required online bid or response to a proposal question which asks if the 
Seller understands its obligations. 

(2) No awarding agency, or in the case of a municipal public works contract, no municipality, or in the case of a quasi-public agency 
project contract, no entity, shall award a contract to a Seller who has not included the nondiscrimination affirmation provision in the 
Order and demonstrated its understanding of such provision as required under subdivision (1) of this subsection. 

(c) For the purposes of this section, “contract” is synonymous with “Order” and includes any extension or modification of the 
contract, and “Seller” includes any successors or assigns of the Seller. For the purposes of this section, “contract” does not 
include a contract where each Seller is (1) a political subdivision of the state, including, but not limited to, a municipality, 
unless the contract is a municipal public works contract or quasi-public agency project contract, (2) any other state, as 
defined in section 1-267, (3) the federal government, (4) a foreign government, or (5) an agency of a subdivision, state or 
government described in subdivision (1), (2), (3) or (4) of this subsection. 

(d) The Seller shall include the provisions of subsection (a) of this section in every subcontract or purchase order entered 
into in order to fulfill any obligation of a contract with the state or municipality, and in every subcontract entered into in order 
to fulfill any obligation of a municipal public works Seller contract for a quasi-public agency project, and such provisions shall 
be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the Commission on 
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Human Rights and Opportunities. The Seller shall take such action with respect to any such subcontract or purchase order 
as the commission may direct as a means of enforcing such provisions, including sanctions for noncompliance in 
accordance with section 46a-56; provided, if such Seller becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the commission regarding a state contract, the Seller may request 
the state of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of the state and 
the state may so enter. 

29.  Prevailing Wages (State of Connecticut) 

 If the Order includes labor and if the Purchase Price is above the State of Connecticut Prevailing Wage threshold pursuant to Conn. Gen. Stat. 
Sec. 31-53, et seq. then State of Connecticut Prevailing Wages shall apply as set forth below: 

State of Connecticut Prevailing Wages apply to this Order:  Yes_x_ No__ 

(a) This Contract is above the prevailing wage threshold as defined by Connecticut law, section 31-53, as amended, 
the Seller shall include the costs of such wages including all yearly adjustments in the Contract Price.  The wages paid on 
an hourly basis to any mechanic, laborer or workman employed upon the work herein contracted to be done and the amount 
of payment or contribution paid or payable on behalf of each such employee to any employee welfare fund, as defined in 
subsection (h) of this section, shall be at a rate equal to the rate customary or prevailing for the same work in the same 
trade or occupation in the town in which such public works project is being constructed. Any Seller who is not obligated by 
agreement to make payment or contribution on behalf of such employees to any such employee welfare fund shall pay to 
each employee as part of his wages the amount of payment or contribution for his classification on each pay day.   

(b) In the event the American Rescue Plan Act is providing funds for the Project, the Seller shall pay and require its 
subcontractors to pay the applicable Federal Davis Bacon Wages or the State of Connecticut Prevailing Wages (CGS 31-
53, et. seq.), whichever is higher.  

30.  Non-Resident Contractor 5% Tax For Contracts. Conn. Gen. Stat.  Sec. 12-430(7) requires non-resident Sellers who perform services 
or furnish materials, or both, for the construction, alteration or improvement of any project in which the contract price is at least $250,000, to 
furnish the Department of Revenue Services (DRS) a Guarantee Bond for 5% of the total cost of the work, issued under a contract using Form 
AU-766, Guarantee Bond. This form is available on the State DRS website. Form AU-766 must be submitted for each additional change order or 
supplement issued against the contract. Non-resident Sellers must have completed and submitted to the DRS Form REG-1, Business Tax 
Registration Application, to register with the DRS and have been issued a Connecticut Tax Registration Number. This form is available on the 
DRS website.   Non-resident contractors have 120 days from the commencement of the contract to file the Guarantee Bond with the State. 
Commencement of the contract, as defined by law, “means the time when the non-resident contractor signs the contract, but, in any event, 
occurs no later than when the work under the contract actually starts.”  As soon as the guarantee bond is filed with the DRS, the non-resident 
contractor shall submit the copy of such Guarantee Bond together with the non-resident Seller’s Connecticut Tax Registration Number to the 
Town department for whom the project is required. After the non-resident contractor receives its Certificate of Compliance from the DRS 
confirming that the Guarantee Bond requirement has been met, the non-resident contractor shall submit a copy of the same to the department, 
for whom the work is being performed, with a copy to the Buyer’s purchasing department. 

31. The following are incorporated by reference into this Agreement as though fully set forth and stated herein: The 13th, 14th and 15th 
Amendments of the United States Constitution, Civil Rights Act of 1964, Equal Pay Act of 1963, Title VI and VII of the 1964 United States Civil 
Rights Act,  Presidential Executive Orders 11246, 11375, 11478 (nondiscrimination under federal contracts), Act 1, Section 1 and 20 of the 
Connecticut Constitution, Governor Grasso's Executive Order Number 11, Governor O'Neill's Executive Order Number 9, the Connecticut Fair 
Employment Practices Law (Sec. 46a-60-69) of the Connecticut General Statutes, Connecticut Code of Fair Practices (46a-70-81), Deprivation 
of Civil Rights (46a-58 (a)(d) ), Public Accommodations Law (46a-63-64), Discrimination against Criminal Offenders (46a-80), definition of blind 
(46a-51(1)), definition of Physically Disabled (46a-51 (15) ), definition of Mentally Retarded (46a-51-13 ), cooperation with the Commission on 
Human Rights and Opportunities (46a-77), Sexual Harassment (46a-60 (a)-8), Connecticut Credit Discrimination Law (360436 through 439), 
Title 1 of the State and the Local Fiscal Assistance  Act 1 1972, and the affirmative action provisions provided in the Connecticut General 
Statutes Section 4a-60a. 

32. Executive Orders. This Agreement is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, 
promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill 
promulgated February 15, 1973, concerning the listing of employment opening and Executive Order No. Sixteen of Governor John G. Rowland 
promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the contract as if 
they had been fully set forth in it. The contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 
2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning 
procurement of cleaning products and services, in accordance with their respective terms and conditions. 

33. Compliance with Immigration Laws. The Seller, during the term of this Agreement will comply, with the Immigration Reform and Control 
Act (“IRCA”) and that each person it provides under the Agreement will at all times be authorized for employment in the United States of 
America. The Seller confirms that it has a properly completed Employment Eligibility Verification, Form I-9, for each person who will be assigned 
under the Agreement and that it will require each subcontractor, supplier, or consultant, if any, to confirm that it has a properly completed Form I-
9 for each person who will be assigned under the Order. The Seller shall defend, indemnify, and hold harmless the Buyer and its employees, 
officers, officials, agents, volunteers and independent contractors, including any of the foregoing sued as individuals (collectively, the “Town 
Indemnified Parties”), against any and all proceedings, suits, actions, claims, damages, injuries, awards, judgments, losses or expenses, 
including fines, penalties, punitive damages, attorney’s fees and costs, brought or assessed against, or incurred by, the Town Indemnified 
Parties related to or arising from the obligations under IRCA imposed upon the Seller or its subcontractors/consultants, or suppliers. The Seller 
shall also be required to pay any and all attorney’s fees and costs incurred by the Town Indemnified Parties in enforcing any of the Seller’s 
obligations under this provision, whether or not a lawsuit or other proceeding is commenced, which obligations shall survive the termination or 
expiration of the Order. 

34. State of Connecticut Set Aside Provisions 

This Order includes the State of Connecticut Set Aside Provision set forth below: Yes __ No_x_ 



19 

The Seller shall be required to comply with the provisions of this section and the requirements concerning nondiscrimination and affirmative 
action under sections 4a-60 and 4a-60a. As a result of the foregoing, the Seller shall (A) set aside at least twenty-five per cent of the total value 
of the state's financial assistance for such contract for award to subcontractors who are small contractors, and (B) of that portion to be set aside 
in accordance with subparagraph (A) of this subdivision, reserve a portion equivalent to twenty-five per cent of the total value of the Contract or 
portion thereof to be set aside for awards to subcontractors who are minority business enterprises. 

35. American Recovery Plan Act (ARPA) Provisions 

This Contract is also subject to the provisions of the American Rescue Plan Act (“ARPA”) set forth below in addition to and not in the place of 
other obligations set forth in the Order:  Yes _x_ No__ 

(a) Equal Opportunity (ARPA)   

The Buyer is an Equal Opportunity Employer. As such, the Buyer and all Sellers and their subcontractors, vendors and suppliers agree 
to prohibit discrimination based on race, color, religion, sex, sexual orientation, gender identity, or national origin, and comply with all 
applicable Federal civil rights laws and implementing regulations.  

During the performance of this Contract, the Seller shall at all times comply with the following requirements and shall include these 
requirements in each subcontract entered into as part thereof:  

1) The Seller will not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, sexual orientation, gender identity, or national origin. The Seller will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual 
orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: Employment, 
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The Seller agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. 

2) The Seller will, in all solicitations or advertisements for employees placed by or on behalf of the Seller, state that 
all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 

3) The Seller will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part of such employee's essential 
job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have 
access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the 
Seller's legal duty to furnish information. 

4) The Seller will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Seller's commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

5) The Seller will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

6) The Seller will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations, and orders. 

7) In the event of the Seller's noncompliance with the nondiscrimination clauses of this Order or with any of the said 
rules, regulations, or orders, this Order may be canceled, terminated, or suspended in whole or in part and the Seller may 
be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

8) The Seller will include the portion of the sentence immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor, vendor, or supplier. The Seller will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a Seller becomes involved in, or is threatened with, litigation with a 
subcontractor, vendor, or supplier as a result of such direction by the administering agency, the Seller may request the 
United States to enter into such litigation to protect the interests of the United States. 

The Seller further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it 
participates in federally assisted construction work: Provided, that if the Seller so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work or 
services on or under the Order. 

The Seller agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance 
of Sellers and subcontractors, vendors, and suppliers with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the 
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supervision of such compliance, and that it will otherwise assist the administering agency in the discharge of the agency's primary responsibility 
for securing compliance. 

The Seller further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a subcontractor, vendor, or supplier debarred from, or who has not demonstrated eligibility for, Government contracts 
and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon Sellers and subcontractors, vendors, and suppliers by the administering agency or the 
Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the Seller agrees that if it fails or refuses to comply with 
these undertakings, the administering agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this 
grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with respect to 
which the failure or refund occurred until satisfactory assurance of future compliance has been received from such applicant; and refer the case 
to the Department of Justice for appropriate legal proceedings. Each nonexempt prime Seller or subcontractor, supplier or vendor shall include 
the equal opportunity clause in each of its nonexempt subcontract. 

(b) Davis Bacon Act (ARPA) 

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction contracts 
in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, Sellers must be 
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made 
by the Secretary of Labor. In addition, Sellers must be required to pay wages not less than once a week. The non-Federal entity must 
place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to 
award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance 
with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Sellers and subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”). The Act provides that each Seller or subrecipient must be prohibited from inducing, by any means, any person employed in 
the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. 
The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

(c) Contract Work Hours and Safety Standards Act for Awards Involving Construction (ARPA) 

For any federally assisted contract, in excess of one hundred thousand dollars ($100,000), that involves the employment of mechanics 
or laborers, the Seller, subcontractor, or subrecipient shall comply with all of the requirements of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3702 and 3704), as supplemented by Department of Labor Regulations (29 CFR Part 5). Under Section 
3702 of the Act, each Seller shall be required to compute the wages of every mechanic and laborer on the basis of a standard 
workweek of 40 hours. Work in excess of the standard workweek is permissible provided that the worker is compensated at a rate of 
not less than 1 1/2 times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provides that no laborer or mechanic shall be required to work in surroundings or 
under working conditions which are unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of 
supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 

(d) Rights to Inventions Made Under a Contract or Agreement (ARPA) 

For any federally assisted contract awarded to a small business firm or nonprofit organization as defined in 37 CFR 401.2 for the 
performance of experimental, developmental, or research work, the Seller, subcontractor, and subrecipient agree to all of the terms in 
37 CFR 401.14(a) and (b) regarding Patent Rights and The Allocation of Principal Rights. 

(e) Clean Air Act and the Federal Water Pollution Control Act (ARPA) 

For any federally assisted contract, or subgrant, in excess of one hundred and fifty thousand dollars ($150,000), the Seller, 
subcontractor, subrecipient or subgrant recipient shall comply with all of the requirements of the Clean Air Act (42 U.S.C. 7401 -
7671q.) and the Federal water Pollution Control Act as amended (33 U.S.C. 1251 – 1387). The Seller agrees to report each violation 
of the Clean Air Act and the Water Pollution Control Act to the Buyer and understands and agrees that the Buyer will, in turn, report 
each violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental 
Protection Agency Regional Office. Seller agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance. 

(f) Debarment and Suspension (ARPA) 

This Order is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000. As such, the Seller is required to verify 
that none of the Seller’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The Seller must comply with 2 C.F.R. Part 180, subpart C, and 2 C.F.R. Part 3000, subpart C, and must include a requirement to 
comply with these regulations in any lower tier covered transaction it enters into. 

This certification is a material representation of fact relied upon by the Buyer. If it is later determined that the Seller did not comply with 
2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies available to the Buyer, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or debarment. 

The Seller agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, while this offer 
is valid and throughout the period of any contract that may arise from this offer. The Seller further agrees to include a provision 
requiring such compliance in its lower tier covered transactions. 

(g) Lobbying (ARPA) 
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For contracts in excess of $100,000, Seller shall file the certification required by 49 C.F.R. Part 20, “New Restrictions of Lobbying”, as 
provided by the Buyer. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, officer 
or employee of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any 
other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Seller who in turn will forward 
the certification(s) to the Buyer. 

(h) Procurement of Recovered Materials (ARPA) 

The requirements of Section 6002 of the Solid Waste Disposal Act include procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, 
consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of 
the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered 
materials identified in the EPA guidelines. 

In the performance of this Contract, the Seller shall make maximum use of products containing recovered materials that are EPA-
designated items until the product cannot be acquired: 

1. Competitively within a timeframe providing for compliance with the contract performance schedule; 
2. Meeting contract performance requirements; or 
3. At a reasonable price. 

 
The Seller agrees to provide a preference for those products and services that conserve natural resources, protect the environment, and are 
energy efficient by complying with and facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended, 
42 U.S.C. § 6962, and U.S. Environmental Protection Agency, “Comprehensive Procurement Guideline for Products Containing Recovered 
Materials,” 40 C.F.R. Part 247.   Information about this requirement, along with a list of EPA-designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site: https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program 

The Seller also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act. 

(i) Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment (ARPA) 

For any federally assisted contract, the Seller must certify to the Buyer that the Order (or any extension or renewal) does not contain 
covered telecommunications equipment.  The Buyer is prohibited to procure or obtain equipment, services, or systems that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as 
part of any system. As described in Public Law 115-232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 

(j) Increasing Seat Belt Use in the United States (ARPA) 

Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Seller is encouraged to adopt and enforce on-the-job seat belt 
policies and programs for your employees when operating company-owned, rented or personally owned vehicles. 

(k) Reducing Text Messaging While Driving (ARPA) 

Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Seller is encouraged to adopt and enforce policies that ban text 
messaging while driving and establish workplace safety policies to decrease accidents caused by distracted drivers. 

(l) Publications (ARPA) 

Any publications produced with funds from this award must display the following language: “This project [is being] [was] supported, in 
whole or in part, by federal award number [enter project FAIN] awarded to [the Town of Durham, CT] by the U.S. Department of the 
Treasury”. 

(m) Domestic Preference in Procurements (ARPA) 

As appropriate and to the extent consistent with law, and to the greatest extent possible, the Seller shall provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all subawards 
including all contracts and purchase orders for Work or products under this Contract. 

(b) For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part of non-ferrous metals such as 
aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical 
fiber; and lumber. 

(c) Federal agencies providing Federal financial assistance for infrastructure projects must implement the Buy America preferences set forth in 2 
CFR part 184. 
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