Ordinance 2026-15

AN ORDINANCE OF THE CITY OF EASLEY, SOUTH CAROLINA, PROVIDING FOR
AN AMENDMENT TO THE CEITY OF EASLEY ZONING MAP; DESIGNATING
CERTAIN LAND GENERALLY LOCATED AT 1098 § PENDLETON STREET,
IDENTIFIED AS PARCEL ID 5618-08-98-1204, AND MORE PARTICULARLY
DESCRIBED HEREIN, OWNED BY SKELTON COMMERCIAL LLC, FROM
GENERAL RESIDENTIAL-Z (GR-2) T GENERAL COMMERCIAL (GC);
PROVIPING FOR APPLICABILYITY; PROVIDING I'OR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE,

WHEREAS, SKELTON COMMERCIAL LLC, as owner, has applied to the City Planning
Commission and City Counetl to rezone a piece of Jand in Easley, South Caroling, Pickens
County, Tax Map Number 5018-08-98-1206, from General Residential-2 (GR-2) to General
Commereial (GC); and

WHILRILAS, the Clty Planning Commission, pursuant to public notice, held a public hearing on
April 20, 2026, to consider the proposed rezoning, and theCommission recommended approval
of the proposed zoning designation of General Commeroial (GC} by a vote of 5-0; and

WHERLAS, City Council finds the General Conymercial (GC) classification to be compatible
with the established zoning of surrounding properties;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF EASLEY, SOUTH CAROLINA, IN COUNCIL ASSEMBLED, THAT

Section 1. -

The parcel of property currently tifled in the tame of SKELTON COMMERCIAL LLC, shown
ag Tax Map Number 5018-08-98-1206 and described by the Pickens County Propecty Assessor
as: ‘

(0.17) AC 1098 5 PENDLETON 8T

shall be rezoned from General Residential-2 (GR-2) to General Commercial (GC). The attached
zoning map shown as Exhibit A, prepared by the City of Basley Planning and Development
Department, aul the property survey shown as Exhibit B are incorporated by reference for the
purpose of identifying the location and boundaries of the propesty.

Seetion 2.

f

- Severability is intended throughout and within the provisions of this Ordimance. If any section,
subsection, sentence, clause, plirase, or portion of this Ordinance is held to be invalid or




unconstitutional by a court of competent jurisdiction, then that decision. shall not affect the
validity of the remalning portions of this Ordinance.

Section 3.
This Ordinance shall be effective upon second and final reading by City Couneil.

Flrst Reading: May 11, 2026
Second Reading: June 8, 2026

CITY QF EASLEY, SOUTH CAROLINA.

Lisa Talbert, Mayor

ATTEST;

Jennifer Bradley, Municipal Clerk

Approved as to Form;

Daniel Hyghes, City Attorney
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Ordinance 2026-16

AN ORDINANCE TO PROVIDE FOR THE ADOPTION OF A CITY ANNUAL
OPERATING BUDGET, ITS EXECUTION AND EFFECT, FOR THE FISCAL PERIOD
JULY 1, 2026, THROUGH JUNE. 30, 2027

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF EASLEY,
SOUTH CAROLINA, IN COUNCIL ASSEMBLED, THA':

SECTION 1. In accordance with Section 31.03(8){6) and 31.03(B)(8) of The Code of the City of
Easley, South Carolina, and Section 5-9-30(5) of the South Carolina Code, there is hereby adopted
for the fiscal period July 1, 2026 to June 30, 2027, an annual operating budget for the City of
Easley, South Carolina, based on budget estimates of various funds as prepared by the City
Administrator and Finance Department as directed by and on behalf of the Mayor, and
incorporated into the FY 2026-27 annual budget document, and as modified by the adjustment
schedule.

SECTION 2. The total revenues and expenditures for the fiscal period are estimated as follows:

Proposed Budget 26-27
GENERAL FUND
Revenues 5 25,790,000
Expenditures $ 25,790,000
SPECIAL REVENUE FUNDS
Revenues $ 12,618,595
Expenditures $ 12,618,595
ENTERPRISE FUNDS
Revenues $ 1,065,672
Expenditures $ 1,065,672
DEBT FUND
Revenues $ 632,000
Expenditures $ 632,000
TOTALALL FUNDS

Revenues $ 40,106,267
Expenditures $ 40,106,267

SECTION 3. Within each department, the department heads shall have the authority to transfer
appropriated funds within any of the designated line items of their respective departments, except
for personnel services and capital expenditures line items, and such transfers shall be entered on
the books of account of the City by the Finance Director or his/her designee.

SECTION 4. Within each department, the City Administrator shall have the authority to transfer



appropriated funds within any of the designated line items, and such transfers shall be entered into
the books of account of the City by the Finance Director or his/her designee.

SECTION 5. A bound copy of the budget containing detailed schedules (line items) which support
the appropriations set forth in Section 2 above, shall be attested by the City Administrator and
maintained as an official record in the office of the City Administrator.

SECTION 6. The sums appropriated and set forth in the detailed schedules for personnel services
shall be paid in accordance with the current pay plan, or as shown in the budget for those positions
not classified under the pay plan.

SECTION 7. All sums received by the City of Easley from any source whatsoever, unless by law
designated for some special fund or purpose, may be used in meeting disbursements from the
General Fund, as described in Section 2 above.

SECTION 8. The Road Fee Fund and the Transportation Impact Fee Fund each have $200,000,
included in Section 2, allocated towards the Canaan Land/Olive Street intersection project. The
funds shall remain for the allocated project and may only be used for this project until SCDOT
certifies its completion or the project is abandoned.

SECTION 9. The City Administrator is authorized to inform the County Tax Collector, or such
other officer of the County as may be appropriate, to levy such ad valorem millage as will be
reasonable and appropriate to raise the ad valorem revenue reflected in the approved annual
budget, provided such millage does not exceed the millage rate of 74 mills that is levied in the in
the annual operating budget. The city also adopts herewith the FY 26-27 Fee/Rate Schedule
"Attachment A".

SECTION 10. This Ordinance shall become effective upon date of passage, designated as
Ordinance No. 2026-16.

DONE, RATIFIED, AND PASSED , 2026.

First Reading: May 11, 2026
Second Reading: June 8, 2026

Mayor Lisa Talbert
ATTEST:

Form, substance, and number
Approved by City Attorney

Jennifer Bradley, City Clerk

Daniel Hughes, Attorney at Law



City of Easley Rate Schedule FY 26-27

Service

Rate

Service

Rate

Sanitation
Residential

Bagged Garbage
Additional Trash Cans
- Billed January Each Year

Can Delivery Fee for nonpayment

White Goods

Brown Goods

Limbs and Brush

Leaves

Recycle Bins

Additional Recycle Bins

Grass Clippings Cart

Encroachment Permit
Commercial

Stormwater
Residential

Single family detached (1 ERU)

Townhomes, condos (1 ERU)
Duplexes, triplexes, etc.
Apartments

Commercial

Tax exempt properties

Vacant lots or acreage (1 ERU)

Mobile homes (1 ERU)

Included with 1 trash can
$65/year for second can
$130/year for third can
520

Included

Included

Included

Included

First bin Free

$10 per bin

S45/year

530

By Contractor

Per Tax Parcel

S40 per year

$40 per year

$40 per ERU per year*
540 per ERU per year*
$40 per ERU per year*
$40 per ERU per year*
$40 per ERU per year*
$40 per ERU per year*

*ERU = Equivalent Residential Unit = 5,000 sqft of Impervious surface

Accessory Structure Permit

Land Disturbance less than 1 acre
Land Disturbance more than 1 acre

Fire Protection
Easley Rural Fire Protection
Hazardous Material Clean-up
Burn Permit for land clearing

S30

$125

$125 plus $10 per .1 acre
over 1

Per contract
Actual Cost
$1,000

Freedom of Information Act Request
Copy machine copies

FOIA fee

Finance/Administration
Business License
Credit Card Cost Recovery
Returned NSF Check

Tax Rates
Praoperty Tax Millage
Hospitality Tax (Food and Bev.)
Local Accommodations Tax
State Accommodations Tax

Franchise Fees

Fort Hill Gas Company

Charter Spectrum, Easley Combined Utilities
AT&T/DirecTV, Powdersville Water, Duke Power
Blue Ridge Electric, 3Wire

Police Department
Alarm Registration Fees
Commercial
Residential
False Alarms (per quarter)
1-3 False Alarms
4th False Alarm
5th False Alarm
Incident/Accident Reports
Tow Truck Permit (up to 7 companies)
Precious Metal Permit

MASC Collection Program

Brokers Tax

Insurance - Property & Casualty
Insurance - Life, Accident & Health
Telecommunicaticns

Set-off Debt

$0.25 per page
Actual cost of search
and review

Per Ordinance
3.25% of charge
$35

74.0
2%
1.5%
2%

Legal Settlement
5% of revenue

Per Alarm Device
520 per year
$10 per year

No charge
$100
5200

S5
$1,750
$50

2%

2%

0.75%

1%

$25 + debt-




City of Easley Building & Code Enforcement, Planning & Development Rate Schedule FY 26-27

Service

Rate

Zoning Permits-Residential
Accessory Structure
Addition
New Resiidence

Zoning Permits-Commercial

New Construction

Alteration/Change of Uses
Zoning Permits-Other

Temporary Use

Special Exception

Sign

Zoning Clearance Application

Resubmittal Fee

Qutdoor Café Permit

430
$50
$75

$500
$100

$100

$200

$50

$15

1/2 of Application Fee
$100




City of Easley Parks and Recreation Rate Schedule FY 26-27

Service Rate Service | Rate
Gym Memberships Larry Bagwell Gym Facilities
First Time Gym Member $30 Single Court per hour $30
Gym Member Renewal $10 Single Court half day $150
Single Court full day $300
Rentals Three Court half day (5 hrs max) $500
Picnic Shelters Three Court one full day $1,000
Per Hour 520 Three Court twao full days $1,800
Full Day (10 hours) $120 Track Rental for half day (5 hrs max) $100
Meeting Rooms Track Rental for full day $200
Full day at Larry Bagwell Gym or Three Fields
Tower $125 Full Facility Rental for half day (5 hrs max) $700
Westend Hall - Carr Room $100 deposit Full Facility Rental for one full day 51,400
$300 rental Full Facility Rental for two full days $2,800
Old Market Square Set Up Tarps per court $80
Amphitheater $300 Set Up for Basketball or Volleyball Game $50
Christopherson Gazebho $200
Tennis/Pickleball Courts at Popefield or Hagood
Baseball/Softball Facilities Single Court per hour (No Lights) $15
Single Field Rentals Per Hour Full Facility for half day (5 hrs max) (No Lights) $300
JBRO or Alice (No Lights) $25 Full Facility for full day (No Lights) $600
Pope, Hagood, or Woodside ( No Lights) 815 Lights per hour $15
One Time Game Preparation Fee 540
Single Field Tournament or Event Per Day Disc Golf Course at JBRO
Pope, Hagood, or Woodside (No Lights) Without
Game Preparation 5175 Full Course per day $200
Pope, Hagood or Woodside (No Lights) With
Game Preparation $350
Full Facility Tournament at IBRO Per Day Youth Athletic Programs
Three Fields With Game Preparation $900 Fall Sports
Five Fields With Game Preparation $1,200 Tackle Football $90
Multiple Park Tournaments Flag Football $80
One Day Tournament 51,800 Cheerleading $40
Two Day Tournament $3,200 $120 Uniform Cost
Five Day Tournament $8,000 Baseball $80
Additional Softball $80
Field Dry per bag 520 Volleyball $80
Clay per bag $25 Winter Sports
Lights per hour 515 Basketball 580
Spring Sports
Football/Soccer/Multipurpose Fields Flag Football $80
Single Field at JBRO or Pope per hour (No Lights) 530 Softball 580
Single Field per half day (5 hrs max) (No Lights) 8125 Volleyball $80
Single Field per full day (No Lights) $250
Lights per hour 515 Adult Athletic Programs
Single Field Painted $300 Kickball $200
Softball 5250
Farmers Market Volleyball $200
One day 515 Basketball 5250
Season Pass $200
Vendor Booth Events
Per booth per event $40




Clty of Easley Rate Schadule £ 26-27

Sepylce

Rale Sarvice ] Ratn
Sapitatlon Freedorn of Information Act Requast
Residential Copy machine coples 40.24 par page
Actus| cost of seorch
Bageed Garbage tnglucted with 1 trash can FOIA fee and review
Additional Trash Cans 565 /year for second can
- Otfled ranzary Each Year 5130/ vear for tird can Financg/Adminlstration
Can Defivery Fee for nonpayment $20 Business Leensa Par Qrdinance
White Goods Inclutled Cradit Card Cost Recovery 3.25% of charge
Brown Goods Includad Returned NSF Clreck 4§35
Litnbs pad Bruzh Inclthed
Leaves inclutled Tax Rates
Recycle Blos First bin Fraz Proparty Tax Miilage .5
Addltional Recycls Bins 510 per bin Hospltallty Tax (Food and Bev.) 2%
Grass CHppiogs Cark S45/year Local Accommadations Tax 1.5%
Engroschmant Permik 530 State Accommedatinns Tax 1%
Commerclal By Contractor
Eranchise fFees
(s} Fors HIll Gas Company Legal Settiemant
Residantial Per Tax Parcal Charter Spectrum, Eastey Combined Utililes 5% of revenue
Single famlily datached [1 ERU) $40 per year NTRT/DIractV, Powdersvilie Water, Duke Power
Townhomes, tandes {1 ERU) $40) per yaar Blua Ridgs Elertric, dWire
Duplenas, triplexes, st %40 per ERU per year®
Apartments 440 per ERU per year® Pollee Dopartmant
Commerclal $44 per ERU per year® Alarin Reglstration Faes Per Alarm Davice
“Fax pxempt properties $40 per ERU per year* Commarchal 420 per year
Viscant lots o acreage (1 ERU) S40 par ERY per year® Hesidentlal $10 per'year
tMoblle homaes. (1 #AU) 440 per ERL par year® False Alarms (per quarter)
*ERU = Euivalent Restdentlal Unit = 5,000 sqft of impervious surface 1-3 False Alarms No charge
Accessory Structure Parmiy $30 4k False Alarm 5100
Land Disturbance less than L acre 4125 5th False Alarm §400
Land Bisturbarice more than 1 agre 5125 plus §10 per .1 acre Incident/Accldent Reparts &5
pyar 1 Tow Truek Peerilt {up to 7 companias) §1,750
Pracious Metal Perrait 450
|Elrg Protacilon
Eastey Rural Fire Protection Par gontract MASC Collectinn Program
Hazardous.Material Clean-up Actual Cost Brokarg Tax %
Burw Percoit for land ciearlng 51,000 Insurance - Proparty & Casualty 2%
Insurance - Life, Accident & Health 0.725%
Telecommunications 1%
Set-off Debt 425 + gebt




Ordinance 2026-17

AN ORDINANCE AUTHORIZING A FRANCHISE AGREEMENT

WHEREAS, [], LLC (“Franchisee”) seeks to enter info a Franchise Agreement with the
City of Easley (the “City™) to allow Franchisee to install, operate, use, maintain, repair, replace,
upgrade and remove telecommunications facilities in the City owned right-of-way; and,

WHEREAS, Franchisee is considered a felecommunications company pursuant to the
definition under Section 58-9-2200 of the Code of Laws of South Catolina (*Code™); and,

WHEREAS, Franchisee holds a certificate of public convenience and necessity pranted
by the Public Service Comimission of the State of South Carolina; and,

WHEREAS, the City is required by S.C. Code § 58-9-2230 and Section 153 (2) of Title
47 of the U.8. Code to manage its public rights-of-way on a competitively neutral and
nondiscriminatory basis and is entitled to impose a fair and reasonable franchise or consent fee on
a telecommunications company, or an administrative fee upon a telecommunications company that
ig not subject to the franchise or consent fee, for the use of the public streets and public property
on a nondiscriminatory basis, to provide telecommunications services unless the
telecommunications company has an existing coniractual, constitutional, statutory, or other right
to contract or operate in the public stroets and public property, in amounts not to exceed the
amounts specified in said Section 58-9-2230; and,

WHEREAS, pursuant to Section 30.42 of the City of Easley Code of Ordinances,
Franchisee timely published a notice in the Greenville Nows stating the nature of the requested
franchise; and,

WHEREAS, the purpose of this franchise is to allow Franchisee the right to install,
opetate, use, maintain, upgrade, repair, replace and retnove telecommunication services as
contemplated by the Franchise Agreement attached hereto as Exhibit ©A;” and,

WHERKEAS, the City of Easley desires to enter into the Franchise Agreement attached
hereto as Kxhibit “A”, the terms of which are incorporated herein ag is set forth verbatim; and,

WHEREAS, pursuant to S.C, Code § 5-7-260, the grant, renewal, or extension of a
franchise shall be made by Ordinance; and,

WHEREAS, the Mayor and City Council find that it is in the best interests of the City of
Easley to enter into the Franchise Agreement attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the City of
Rasley, that the City Administrator is hereby authorized, empowered and directed to execute
acknowledge and deliver the Franchise Agreement attached hereto as Exhibit “A”.

1



This Ordinance shall be effective upon second reading approval thereof and no firther
authorization is required to execute and deliver all documents related to Franchise Agreement
contemplated by this Ordinance.

FIRST READING; May 11, 2026
SECOND READING: June 8, 2026

Lisa Talbert, Mayor

ATTEST: APPROVED AS TOFORM:
Jennifer Bradley Daniel Hughes
City Clerk City Attorney




CITY OF EASLEY, SOUTH CAROLINA FRANCHISE AGREEMENT
WITH WIRE 3, LLC

This Franchise Agreement (heceinafler "Agreement”) ismade and entersd into ng of
this [__] day of June 2026 (“Effective Date™), by and between the CITY OF EASLEY,
South Carolina municipal corporation (hereinafter the "City" or "Grantor) and Wire 3 LLC,
# Neow York limited liabllity company authorized to do business in South Caroling, and its
successors and assigns (under entity [D 01529282) (hersinalter “GRANTEEY),

WHEREAS, GRANTEE desites {0 use and cceupy the streets anc public rights-of
way (a8 hereinafter defined) located within the City for the pumposes of construeting,
installing, and mainkaining network Facilities for telecominunications services within and
through the Cliy; aud,

WHEREAS, pursuant to Title-V, Chapter 7, Sgetion 30 of the South Caroline Code,
and Title LVII, Chapter 9, Section 2230 of the South Carolina Cods, the City has the
authority to grant franchises and other puthotizations For the use and ogcupancy of the streety
aad public rights-oFway; and,

[WHEREAS_,'GRANTEE holds u certificals of piblc conventence and: necessity
granted by: the Public Sérvice Cominission of the State of South Carolivegatd]

WHERFEAS, the City is agresabls o allowing GRANTEE to use the streets and
public rights-ofiway, subject to the terms and conditions hereinalter set forth and subject
to any lawful telecommunications regulatory ordinance that may be adopted by the City
in the fulure; and

NOW, THEREFORE, in consideration of the mutual promises and covenants set
forth hersin, fhe City and GRANTEE agree #s follows:

Section 1. Grant of Authority, (8} Subject to the terms of this Agreement, the
City hereby graats to GRANTEE the non-exclusive right to construct, install, maintain,
lncate, move, opetate, place, protect, reconstruct, reinstall, reloeats, remove, aud replace
fiber optlc or other cable and rolated Facilities for the provision of teletommunications
service in the public stréers and public rights-ofway in the City. GRANTEE shall be sulely
responsible for obtaining any required consents from State agencies or private parties to the
extent that ity operations aifect Stalg or private property.

"_,,u‘[ Commented [BHLJ: Neet 1o see prool of i,

- { Commaentet [BRIAZY: provided in emsi 41826



()  GRANTEE acknowledges that thiz grant of authorily is for the benefit of
GRANTEE only, and that GRANTEE is not authorized 1o lease, sublease, assign, or
otherwise allow other providers to use or occupy the public rights-ofway except in
accordance with provisions of Seetion 12 of this Agreement fexeuptus-mar-ospue-tiom
he-evont-eLmorger-opaetiitl FRANEER,

{¢} GRANTEE acknowledges that, to the exlent allowed by State and Federal
law, the City has the auiliority to adopt ordinances regulating the use of the public rights-of-
way, so loag es such owinances apply equally to ail cerlificated providers of
telecoinmunichiions setvices and ate related o using the public streets and public rghts-of-
way in the City. GRANTEE agrees to be bound by all such fitoee lawul ordinances so long
ag it operates telecommuaication services or has property or equipnent within the public
strects ar rights-of-way locatéd in the City. ‘

{¢)  This Agreement is not a grant by the City of uny fee sitple or other property
interest except as exprossly contemplated by this Agresment and is made subject and
subordinate to fe prior and continuing right of the City to use the publiz streets and public
rights-ofway occupied by GRANTEE for the purposs of laying, installing, maintaining,
repairing, protecting, replacing, and romoving senitary sewers, water mains, storm drains,
gas mains, poles and ather equipment for municipal uses and with the right of ingress and
epress, along, abovs, over, across and in said public strests and public ights-obway.

(¢)  This Agreement shall be in [ull force and effect from and afier the date of ils
approvel by the City Council governing body; provided, however, that notwithstanding such
approval, this Agreement shall not become effective unlil &l reguived boads, cedificates of
insurance and other instruments required by this Agreement have been fifed with, and
apeepted and approved by the City, which acceptance and approval shall not be unrensonably
delayed, conditioned, or withiieid,

Section 2. Defintiions. For the purpoge of this Apreement, aasd the
interpretation and enforcement thereof, the following words and phrases shall have the
following meanings, unless the context of the sentence in which they are used shall
inclicate otherwise: .

"Affikiate” means a person ot entity that directly, or indirectly, through one or
more intermediaries, owng, controls, is owned or controlled by, or is under common
ownerslip ot control with anothee person or enlity.

"Cable service” shall have the same meaning as in the 47 1.8, Code § 522 and
2



shall be synonymous with the term "oable television servics,"

*Clty" mesns the City of Ensley, South Carclina, amd where appropriate to the
context, its officers, agents, employees, and volmiteors.

*City diforney” means the Clty Attornsy or his designee.

“City Council” meaps the City Conneil of the City of Easley.

“Cliy Engineer” mepny the City Engineer or hia designes,

"City Administrator' means the City Adminisivator orhis designes.

“City Property” means and includss all real property owned by the City, including
all properly held in a proptielary capacity by the Ciiy,

"Conduit” means any matai;ials, such ag metal or plastic pipe, that protects wire,
cable, lines, fiber optic cable, or other techmology for the provision of
telecommunications service. .

"Duet*menns epipe, tube, channel, orsimilar item for carrying wires, lines, cables,
fibar optic cable, or othar techuology for the provision of telecominumications sarvice.

“INber optic or other cable angd related facklities™ means fiber opile cables or other
cables, facilities, conduits, converlers, splice boxes, lisdholds, manholes, vaults, equipment,
drains, surface location markers, appuztenances and related facilities locuted of to bo located
by GRANTEFR in the public sireets or rights-of-way of the City vsed or usefil for th
transtission of telecormmumications servicss,

YGRANTEE" means Wire 3 LLC.
"Grantor" means the City of Easley or City,

"Public streets and public rights-of-way” or "public ways" include the surface of,
and the spece above and below, any publio strect, road, highway, aveaue, sidewalk, way,
bridge, vinduct, alley or ofher public right-of-way, including unimproved surfaces, now
or herealier held by the City for the purpose of public travel, commumications, alarm,
street lighting, power distribution, water or sewer service or other public use, whether
present or fubure, to the extent of the Cliy's right, title, inferest, or euthorlty to grant o

3




" feanchise to eccupy and use such strects and ensements for the purpose of providing
telecommunications services.

“Public works profect or public improvements” Inolude, without limitation, the
cotstruction, realignment, paving or repaving, or other work on any public street or public
right-ofway, change of grade or alignment of any public street or public right-of-way, the
constrmction or reconstuction of any water, sanitary sower, storm sewer, force main,
draltage, or communicetions facility of the City.

“Telecommunications facilites” means e plant, equipment, and prope:ty,
Including, but not limited to, the poles, pipes, meins, conduits, ducts, fiber optic, and
other cables, cirouits, and wires, and any other equipment and property wsed by
CRANTEE to provide telacommunications servics,

"Pelecommunications service™ means the providing or offering for reat, sals, or
lzase, orin exchenge for ofher value recelved, the transmittal of signale, including but
not limited to, voice, data, image, grapbie, or video orother programming information,
except cable television service, between or among potuis by wire, lines, cable, fiber
optios, c¢irculls, laser o¢ inftared, microwave, radio, wntellite, or other
telecommunications facilitles, but not including cable television service,

Suetion 3. Tern of Agreoatent. Tho torrn of this Agrezment shall be for an indtial
teuin of iwenty (Z0) yorrs, commencing on the Bffective Date (“Initial Term™), Unless either
parly glves ninety {90) days weiiten notfee of lts injeation to tetminate the Agreement prior
to tha end of the Initial Term, the Apreement shall thereafter aulomstionlly renew for up to
flres (3) additional ten (L0) year terms, for n maximum of fifly (50) yeas (each a “Renewal
Term” and aliogether or separately the *“Term™); however, such renewal shall not
automatically occur if 2 material, unoured breach hias not been remedied and the non-
breaching party provides ninety (90) Jays’ weliten notles prior to the end of a Renewal Term.
Upon termination of this Agreement as herein provided, and wiless the parties aie in netive
pood faith negotiation of a replacement agresment or otherwise agree in wiiting to an
extension, GRANTEE shall be profithited from fotiher access to the public rights-ofway in
the City unless otherwise agree upon in writing in o separate instroment,

Section 4. Compliance With Applicablo Law. GRANTEE shall at all times
during the Term of this Agreement comply with all applicable federzl, state, and local
laws, ordinances, and regulations. Expressly reserved o the City is the right to adops, in
addition to the provisions of this Agreement and existing laws, such additional
ordinances and regulations as are necewsary for the lawful exercise of its police power

4




for the benefit and safety of the public,

Scetion 5. Consivuction; Locatien o1 Reloeation of Fneilitics. All GRANTEE
facilities shall be constructed, installed, and located accowding to the terms and
conditions coniained hergin, unlesy otherwise specified by the City.

5.1, Graptee shall place tetecommunieation facilities underground when commerciatly
rensonable and subject to the rights and obligations sel forth in Sections 5.8 and 5.9 below.
Commercially rensonable means, with respect to any action required to be made, attempted
or taken by GRANTEE under fhis Section 8.1, the level of effort in Hight of the facts known
to GRANTEE ar the time a decision is made that; {a) can reasenably be expected to
aceamplish the desired action without n matevial incresse in costs incurred by GRANTEE;
(b} is consisteat with indugtry practices; and (¢} takes info consideration the amount of
advance nolice required to take such action, the duration and type of action, and the
gompetifive environment jir which sueh action oceurs,

5.2 Whenever all existing electric utitities, calile facilities, or talecommunications
facilities are located underground within a pacticular segment of a street or publie right-
ofsway of the Cily, GRANTEE shall also install its telccommunications facilitics
underground,

33, Whenever existing overhead elecitic utiliiss, cable ficilities, o
telecommunications feilities ate relocated underground within a particular segment of a
steet or public ripht-of-way of the City, GRANTEE shall relecate its facilities
undergronnd  within 4 reasonable amount of time after notification by the City that such
Facilities must be refociled. Absent extraordinary clicumstances or undue hardship as
reasonably determined by the City, such relocation shall be made concurtently to minimize |
the cisraption of the public strests or public rights-oF-way. l&ﬂﬁh‘fﬂl&aﬁk@f&-&hﬂlkﬁﬁlﬂmw{é

ﬂlv-*mmmmﬁm1«@#—@%&%%@%&&9&M«Hm~%ﬁha&ﬁgwuAW“ R [Comlnenmﬂ [BiL: Rcmuvedslncerelocaunnisﬁrumees ]
GRAMIER-fu-ensura-tapk- GRANTEE s sperations-remahrwn disturbed- duriug any fespely.
inteh-relogation.

54, GRANTEE shatf obfain all reguired permits for the-construction or fustallation
ofits facilities as reguired in (his Agreement prior to performing any work in the street or
public right-of-way ef the City, provided, however, that nething in this Agresment. shall
prohibit the City and GRANTEE [rom agreeing to an slternative plan (0 review permit
gnel consteuction procedures, provided such alternative procedures provide substantially
equivalent safeguards for responsible construction practices.



5.5. In the performaace and exercise ol is rights and obligations under this
Agreement, GRANTER shall not {nterfere in eny manner with the existence and operation
of uny public strestand public or privale right-of-way, sanitary sewer, water [ine, storm drain
gas main, pole, overhead or wunderground electic and telephone wires, lelevision cables,
public works, fcilities of pther lelecomnmunication providers, or City Property, without the
prior approval of the Cily, which approval shall not be unreasonnbly conditfoned, withheld,
or delayed.

5.6. Except as may be expressty provided herein, nothing in this Agreement shall be
construed o abrogate or it the right of the City to perform any public works or public
improvements. If any facilities of GRANTER interfere wilh the construction, cperation,
maintertance, repair or removal of sugh public works or public improvements, within ninety
(90) days afier receipt of written notice from the City (orsuch-other petiod oF tinte set forth
in Section 5.7 orag may be agreed upon in wriling by the City and GRANTEE), GRANTEE
shall, at ils own expense protect, altér, remove or weleeate facilities, as directed by the-City
Administrator or City Engineer{subisstto-langnose-of5.3-wbove), I GRANTEE fails to-50
protect, alier, remave, or relocate equipment within sucl period, then after providing wrilten
notice pfat least and-wnadditionnl five (53 business days the City may break through, remove,
alter, or refocate the [acilities of GRANTEE without any liability to City, and GRANTEE
shell pay to the City the actual and industiy-standard eosts incurred in counection with snch
bteaking through, removal, alteeation, or relocation, GRANTER shall also reimburse the
City Tor or bear any additional cost actwally incurced by the Cily as a vesull of GRANTEE's
failuze o comply with the City’s request to protect, alter, or remeve equipment wnder this
Agreemment, The City may collect such cosis, and any reasonable expenses and attorney fees
jncuired In collecting such costs, as debts owed 1o the City, by first delivering a written
demend or notice 1o GRANTEE and uliimutely by bringing actior in any conrt of competent
jurisdiction or exercising the City’s rights to draw on beads or in any other lawlul manner,
individually or in combination,

3.7. The City retains the right and privilege to enl or wmove any
telesommunications facilides located within the public ways or other areas of the City as the
City may determine o be necossary, appropriate, or useful in response to any life-threatening
emergencyzbutshatbdo-so-by-vosrdinntine with-GRAMEEE-in-ol-feasible-sitpations, The
City will endeavor to provide prior notice to GRANTEE of such emergencies which may
impact its telecomimnnications facilities_and 10 eotrdingte the cutting or removal of nny

lifie-threatening emergency as described above, City shall notify GRANTEE within twenty-
four (24) hours of the cecurrence of such emergency.



5.8. The facilitles of GRANTEE shall be located so as not to interfere with
public safety or, to the extent possible, with the convenience of persons using the public
stree(s or rights-ofway, GRANTEE shall construct, maintain, and locats its
telecommunications system sc as not to interfere with the consiruction, location, and
maiutenance of sewer, water, drainage, electiical, signal, aud fiber optic facHities of the
City,

5.9, The City shall have the right to specifically designate the location of the
faoflities of GRANTEE withreference to sewer and watermains, drainags facilities, fibar
optic cable, signal poles and lines atd similar services, other facilities, such as publie
telephone utilitles, public electric utilities, cable television facilitios, and railway,
communication, and power lines, in such a manner ag to protect the public safety and
public and private property, Fuilure by the City to designate the location of
GRANTER's facilities shall not relieve GRANTER of its responsibilities in matiers of
public safely, as provided in this Agreement,

5.10. Bacept in the cases of emergencies, GRANTEE shall not move, alier,
change, or extend any oflts telecommaunications system in any public street orpublic right-
ofway unless prioy writtan notice of its intention to do so i3 given o the City
Administeator and permission in writing to do so is granted, or guch requirement is
waived, by the City Administrator. The City Adinisirator shell either approve or deny
GRANTEE's tequest to telocate its ficilities within ftve (5) days of recolpt of GRANTEE's
request, Such permdssion shall not be poraasonubly withheld, conditioned, or delayed by the
City Administrator and shall oly be conditioned upon compliance with the terms and
conditions of this Agreement, with such other terms and conditions as will preserve,
protect, and promote the safety of the public nging the public ways, and as will prevent
undue interfersnce with or obstrustion of the use of the public ways by the public, the City
or by any other public utility, public servics corporation or cable operator for thelr
respective purposes and functions, Such work by GRANTEE shall also be coordinated
with the Cily's annual paving program through the Office of the City Enginger,

511, GRANTEE shall not open, disturk, or obstruct, at any time, any more of
the public streets or public rights-of-way than is roasonably necessaty to enable it to
proceed in laying or repalving its telecommunications system. GRANTER sholl not
petmit any public sireet or public right-of-way so opened, disturbed, or obstructed by it
to remain open, disturbed, or obstructed for a longer peotiod of time than shall be
teasonably necessary. In ail tases where any public strest or public right-of-way is
excavaied, disturbed, or obstructed by GRANTEE, GRANTEE shall take all
coimunercially-reasonable and standard precautions necessary or proper for the
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protoction of the public and shall maintain adequate warning signs, baevicades, signals,
and other devioss necessary or proper to adequately glve notice, protection, and warming
to, the public of the existence of all actual conditions present,

5,12, After the installation, removal, relocation, construction, or maiatenance
of the fiber optic or other cable and related facilities is complete], GRANTEE shall, at
its own cost, repair ond return the public streets or public rights-of-way to a minimum
of the same or similer condition existing befare such installation, removel, relocation,
constenction, or maintenance, in a manper a8 may be reasonably specified by the City
and to the reazonable satisfaction of the City, GRANTEE shall be eesponsible for damage
to Ciy strest pavements, existing utilities, curbs, putters, end sidewalks due to
GRANTER’s installation, consiructlon, maintenance, repaiy, or removal of ils
teleeotmmynications facilittes in the public streets, public rights-of-way, and shall repair,
replace, and restore in kind, the said damaged properly at its sole expease, Upon failure
of GRANTER after sixty (60) days of its receipt from Clty of notice in writing to repair,
replace, aud restore suid damaged propeity in a manner as may be reasonably specified
by the City and to the reascnable satisfaction of the City, the City may cavse such
necessaty repairs to be made and may coflect the actual and reasonable costs inourred
from GRANTEE, including but not imited to, exerelsing the Clty’s rights to draw on
‘bonds, The City may collect such costs, and any expenses and afforney foes incurred in
collacting such costs, as debts owed to the City, hy bringlng an action in any court of
compefent jurisdiotion or in eny manner allowed by law.

5.13. Neither GRANTEE, nor any person acting on GRANTEE's bohalf, shall
take any action or perinit any action to be done which may impair or damage auy City
Property more than s reasonably necessary to enable GRANTEE to install or repair its
telocommunications system, including, but not limited to, any public steget, public right-
of-way or other propetty located in, on or adjacent therato.

5.14, In the event of an uncxpecied repair or emergency, GRANTEE may
commence such repair and emergency response work as required under the
elrcrmstances, provided GRANTEE shall notify the City »s prompily as possible before
such repair or emergeney work s started or as soon thereafter as possible if advance
notice ig not praciicable,

5,15, GRANTEE shall maintain its facilities in good and safe condition and i a
tanner thet complies with all applicable fodetal, state, and local requirements, laws,
ordinances, and regulations,




5.16. GRANTEE shall at afi times employ ihe-applisable a commercially:
reasonable w-high-standard of care aeeording o fndusiry. standards and shall install and

niaintain and use approved methods and devices for preventing failure or accldents
which are likely 10 cause damages, injuries, or nuisances to the public.

5.17. GRANTEE shall obtain all required permits from the Cily and any other
govermmental eutily having jurisdiction prior to commeneing work of any neture and
shall comply with all terms aud conditions of any such permil. GRANTEE shall furnish
detailed plans of the worle and other required infonmation prior to issuance of a permit.
GRANTEE shalf comply with all applicable ordinances and permitting requirements.

A single permit may be issued for multiple excavations 1o be made in public
streets awl rights-of-way. Exceptions to the requivement for a writien penmit wiay be
allowed In cases of emergeneies fnvolving public safety ov restoration of service. In the
cage of emargenty exeavations made in a public street or public right-ofway without a
permit, GRANTEE shall malce a report of each such excavation to the City within two
(2} working duys. Any permit application and inspection related to repair of excavations
shsall be promptly acted upon by the Cily so as nol to uarzasonably delay GRANTEE in
officiently discherging its public sorvice obligation and in any event shall be granted or
denied within [seven thivy (736) business Hays from submission and, if ,d,qr}i?ﬂ,“mu,mmwU_m,_~-~”‘[§9mm?!.hhe!@!_[,bﬂél?I-nwl,l i sl with plannlcg abore 1y ]
. . N N s [ o dcodd tme, T fhok 705y is oo short,
accompenied Ly a wrilten explanation of the reasons the permit was donied and the
actions required to cure the deniz.

518, (@) Promplly aler installation, repair, or extension of the
telecommunications system or iy poriion thereof or any pavement ol by GRANTEE
in any public way ol the City, the incidental trenches or excavations shall be vefiiled by
GRANTEE in a mamner agceptable teo the City Administrator.” Pavement, sidewalks,
curbis, sulters, or any other portions of public ways damaged, distwrbed, or destroyed by
such work shail be promptly restored and replaced with like naterials to their former
condition by GRANTEE at its own expense; however, where ‘it is necessacy and if
authorized by the Cily in order to schieve the former conditions, GRANTEE shall use
materials whose type, specification, and quantities exceed or aredifferent from those used
i the installation, then GRANTEE at ils own expense shall provide such different
materinls, Where a cut or disturbance i3 made in @ section of sidewalk or paving, rather
than replacing only the area actually cut GRANTEE shull replace the full width of the
existing sidewallc or appropriate sections of paving as reasonably determingd by the
City Enginser; such sections are identified as being the full length of the section or
sectiong cut, with a section being defined as that area marked by expansion joinfs or
scoring or as determined by the City Engineer, GRANTEE shall maintain, repair, and
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keap in good condition for a perlod of one (1) year following such distutbance alt
. portions of public ways disturbed by GRANTEE, previded such maintenance and repair
shall be necassnry becavse of defective workmanship or materials supplied by
ORANTEE,

()  All trees, landsoaping, ond grounds removed, demeged, or distorbed as a
result of the constuction, installation, malntenance, repalr, or replacement of
telecommunications facilities shall be replaced or restored, as neardy ag may be prnetlcable,
fo the condition existing prior to performance of wouk. All restoration work within the
public ways or other areas shail be done in accordance with landscape plans approved by
the City.

5.19, {a) GRANTEE shall promptly remove or correct any obstrucifon, damage,
ot defect in any public sireet or public right-of-way caused by GRAMTER in the
instnllation, aperation, malntenance, or extension of GRANTEE’S tolecommunications
syatem. Any such obstruotion, damage, o defect which is not promptly removed,
tepaired, or corrected by GRANTER after thirty (30) days’ wiltten notice from the Clty
ter do o may be removed or corrected by the Clty, and the actual and documented cost
thergof shall be charged against GRANTEE and payable on demand, Any expense, cost,
or denpges incurred for repalr, relocation, or replacement to City water, sanitary
sewer, slorm sewop, storm diainage, telecommunication facilitios, of other propeity
resylting from construction or malntenance of GRANTEE telacommunieations system
shall be borne by GRANTER and any and all aciuel and docmnented axponse and cost
incurred in connection therewith by the City shall be felly reimbursed by GRANTEE to
the City.

(b)  If weather or other conditions do not permit the complete resioration
required by this Section, GRANTEE shell temporarily resiore the affected property.
Such temporaty restoration shall be at GRANTEE's sole expense and GRANTEE shall
only be required %o make reasonable, lemporary restorations bused on the conditions,
GRANTEE shall promptly undertake and complete the required permanent restoration
when the weather or other conditions no longer prevent such permanent rastoration.

()  GRANTEE ox other person acting on ifs behalf shall use suitablo barticades,
flngs, flaggors, lights, flarss, and other measures as requived for the safety of afl members of
the general public and o prevent igjury or daage to any person, vehicls, or properly by
reason of such work in or affecting such ways or propecty and shall comply with all federal,
gtate, and local laws and repuiatlons, including, but not limited to, the flagging requirements
of the South Caroling Dupartment of Transportation,
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520, Pxcept in the case of the Cliy's nepligence or Intentional or willful misconcluct,
the City, ite officers, ngents, or employees, shall not be lable for any damage to ot losy of
ay of GRANTEE’s telscommunications services ot felecommunications facilities within
the public ways or any ofhier nreas of the City 93 a result of ot in connection with any public.
works, public inprovements, construction, excavation, giading, filling, or work or activity
ot lack of any activity of any kind by or on behelf of the Cily,

] 321, GRANTEB shall coopernte with the City in coordinating its constroction
activities as follows:

(@) GRANTEE sholl provide the City with o scheduls of its proposed
constiuciion activities prior to commencing any expansion of its backbone system;

()  Upon request, GRANTEE shall meet wiih the City and other users of the
public ways to coordinate construction in the public ways; and

(©) Al construotion loeations, activities, and schedules shall be coordinated, as
directed by the City Huglneer, to minimize public inconvenience, disruption, or damages.
GRANTEE shall subsmit a written construction snlgeduls to the City Enginearnt least ten (10)
working days before commencing any work in ot sbout the publis strests or publie rights-
ofway. GRANTEE shall further notify the City Bagineer not less than five (§) working days
in advanee of such axcavation or work and shall comply with the provisions of the South
Carolina Underground Facility Dameage Frevention Act, South Carolina Title 58, Chapter
36.

Section 6, Mapping. (1) CGRANTEE shall maintain an sccurate mep of its
telecommunicntions facilities in the City. GRANTEE shall provide the City with "us built”
drawings and an acourate mep or maps showing the location of its facilities, inclading pole
Tines and conduit lines und any other refated and applicable Facilities requested by the City,
to inelude a digitized wap(s) in both printed and electronic form, GRANTEE shall, upon
request, provide updated maps annually of telecommunications facitities In the City.

(t)  If any of the requested informaticn of GRANTEE in this Agreement is
considered propristary, confidential, or a trade secref, GRANTEE will notify the City of this
opinion and the City will keep such information confidential io the extent permitted by the
South Carolina Freedom of Informatlen Act (South Camlina Code Title 30 Chapior 4) ar
other any successor stafte or law. As for new installations, afier the offective date of this
franchiss, GRANTEE shall submit the proposed Mapping of its plans for new construction
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to the City prior to any consituction, As-built drawings of any new construetion of fheilities
ghall be flunished to the Clty within sixty (60) days of completion of such construction. All
as-built inaps and drawings shalf be drawn to scale and reference to a physical City
benchmark to the exient the physicnl benchinerk s in rensonable proximity to GRANTEE
new installation. All mapping shall be provided in & format compatible to the City's present
and future mapping systewny, Alternatively, GRANTEE will pay tor the cost of making the
mapping compatible,

(¢}  Drior to its instatlation of any Telecomumunications facilities in the public
streets or publio rights-of-way and after GRANTEE provides the City with its proposed plans
- for the Telecommunications fhcilities, the City may ir its reasonable diseretion designate
vertaln locations to be excluded fiom vse by GRANTER for It Telscommunications
facilities, including, but not Hmited to, ornanental or similar specially designed streats lighis
or other facllitles or locations which, in the ressonabls judgment of the Clty Engineer, do not
have electticyl setvica adequate for or appropriate for GRANTEE's facilitics or oannot safily
bear the weight or wind loading thereof, ot aty viher tacility orlocation that in the reasonablo
ndgment of the Clty Englneer is Inoompatible with the proposed Telecommunieations
facilities or would be rendered unsafe or unstable by the installation. The City Engincer may
further exclude cerfaln othet facilities that have been designated or planned for olher use or
ata hot otherwise proprislary, legal, or other imitations or testeiotions as may be reasonably
determined by the City. It the event such exclusions conflict with teasonable tequirements
of GRANTEE, the City will eooporate in good faith with GRANTEE (o attempt to find
suitable alternatives, if gvatlable, provided that the City shall not be required to incur
financial costs nor requite the City to acquire new locations for GRANTEE, GRANTEHE
shall, prior fo any excavation or installation within the publie steeels or public rights-of-way,
provide sufficient notification and joint installation opporiunity on a shared cost basis to
potentiat nsers of the public sicects or public rights-of-way s may bo provided for by u
sepeate City policy. Such notification and adopted policies shall be designed to maximize
co-location of providers to minimize the disturbance to the public strects ov public righis-of-
way and maximize ity useable capacity.

Sectlon 7. Imsurance Regquicensents, At all tmes duting the Term of this
Agreement, GRANTEE shall, at its expetiso, maintain the following insurance policies, Any
required insurence shall be in a foum and with an itsurance company suthorlzed to do
busingss in South Carolina and have a rating of no less than A” VII by A.M. Best Co.

(a)  Commercial General Liabifity. Commerncial General Liability lnsurance
coverage on an ogeurrence basis dnsuring apedust all olalms, Toss, cost, damage, expense,
or liability from loss of life or damage or injury to porsons or property arising out of
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any of the work or activity under or by virtue of this Agreement. The minimum Limit of
fiability for such coverage shafl be Two Million Dollars ($2,000,000) combined single
limit for any one occurrsnce. However, the parties ncknowledge that GRANTEE muy
meel the policy limit in this seclion by combination of GRANTEE's General Commercial
Liability Policy and GRANTEE's Uinbrella or Excess Ligbility Poliey.

(b)  Contractuni Liability. Broad Formt Contractual Liability insurance, including
the indemnification abligations of GRANTEE set forth in this Agreement,

{c)  Warkers' Compensation, Workers' Compensation Insurance covering
GRANTEE's statutory obligation under the laws of South Carcling and Employer's
Linbility insavance for allits employees engaged in work under this Agreement,

(6}  Awomobile Linbilily. Automobils Liability insurance having minimum
limits of liability of Qne Million Dollars ($1,000,600) combined single limitapplicable to
owned or non-owned vehicles used in the performiance of any worl under this
Agreement.

(h  Umbrelle Coverage, The insuronce coverages and amounts set forth {n this
Section may bt met by an uinbrella Hability policy following the form of the underlying
primary coverage in & minimum amount of Five Million Bollars (55,000,000).

(g)  Driorto commencing constrnetion pursnant to this Agreement or within ten
{10} days after the granting of the (tanchise contemplated by this Agreement, whichever is
sooner; GRANTER shall provide the City with a niemorandum certificate or certificates of
insurance, showing the type, ameours, effective dates, and date of expiration of the policies,
und thereafter prior to the expication of any such pelicy or changs in the amount or
conditions, of covernge. Such cestificate of certifieates and evidenco of insurance shall
incluele the City, its offivers, agents, and employees as additional insureds, GRANTEE shall
obtain a written abligation o the part of each insurance company to notify GRANTEE at least
thirty (30) days before cancellation or a material clange of any such insurange, Upon receipt of
such notice Fom GRANTER's inswrancs company, GRANTEE will immediately notity the City
of any of the required coverages that are not replaced.
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Section 8, Surety.

(a)  Within ten (10) days after the Bifective Date of this Agreement, and prior io
the commeacsiment of any construotion by GRANTEE, GRANTESR shall famnish and file
with the Clty an irrevocable bond, in a form and by u surety authorized to do business in
Sonth Caralivg, in the amount of Fifty Thousand Dollars (350,000) secutlng its faithful
performancs of the torms and conditions of this Agreoment. GRANTEE shall maintain
such bond for the duration of this Agreement, unless otherwise agreed to in writing by
the City. Failure to malntaln the bond shall be doemed a materlal defhult by GRANTEL of
this Agreement,

The bond shall guarantee GRANTEE’s faithful performance of fhe tetms and
conditions of this Agreament, Includlng, but not limited to; (1) the timely completion of
construction; (2) complionce with applicable plans, pennits, technical codes end
standards; (3) proper location of the Eacilities as speclfied by the City; (4) reatoration of
the public ways and other property affected by the construction as required by this
Agreement; {5 the submission of "as-built" drawings after completion of the work
as required by this Agreoment; (6) timely payment and satisfaction of all claims,
demands or ligns for labor, materlal or services provided In connection with the work;
and (7) the payment by GRANTEE of all lawful liens, taxes, damages, claims, cosig, or
- expenses which the City has bean compelled to pay ot has incurred by reason of any act or
defoult of GRANTEE under this Agresment and all other payments dus the Clty fram
GRANTEE pursuant to this Agreement,

()  Whenever the City defermiues that GRANTER has violated one {1} or mote
terms, conditions, or provisions of this Agresment for which relief is available against the
bond, a writter notica shell be given to GRANTEE. The written notice shell describe in
reasoneble detail the viplation so 4s to afford GRANTEHR an opportunity to remedy the
vivlation, GRANTEE shull buve thirty (30)days following recelpt of ihe notice in which
to correct the violation beforo the Cily may malke demand npon fhe bond. Failurs to
maintain the bond shall be a materisl default under this Agrsement.

{¢)  Such bond shall ba in addition to any performance, defect boad, or other
sutety required by the City in connection with the issuance of any construction or any
successor ordinance,

Section 9. Indemmification, CGRANTEE agress to indemnify, defend, and hold
harmless the City, its officers, employees, und ngents from and against slt elalms, demands,
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losses, damages, liabilitias, fines, and penaliies, and all costs and expenses incurred in
cotmection therewith, including, without limication, reasoneble attorney’s fees and costs of
- defense (collectively, the losses), atlsing out of any breach by GRANTEE of the terms and
conditions of this Agreement, excep! o the extent prozimately caused by the negligenes or
willful misconduet of the Cily, its officers, employees, and agents. Tn addition, GRANTEER

shdll proteot, Indemnify, and hold harmless the City, its officers, ngents, and employees, -

froin any and all demands for fzes, claims, sults, actlons, causes of action, ar judgments
hased on the slleged infringement or violatlon of eny patent, invention, nrticle,
arrangement, or other apparatus that may be vsed in the parformance of any work or
activity arising out of the use of any Telscommunication facilities or the provision
of Telecotmmnication service, except to the extent proximstely ceused by the negligence
or willful mlgeonduct of the City, its officels, employees or agents.

_ The City is  goveramontnl entlty and politicol subdlvision of the State of Scuth
Carolina and enjoys soverelgn Iamuniiy, as well a3 the imposition of duties and proteotions
afforded by the Scuth Carolina Tort Claims Aet. Although the City cnonet, by law, hold
hermless and indemnify any coatracting pavly, subjest fo the application of the
alforementioned laws and to the limits ofits insutance, the Cily agress that GRANTEE ghll
not be liable from and against all claims, liabilities, penalties, fines, costs, damages, losses,
cavses of action, suits, demands, judgements and expenses {including, coutt costs and
attorney’s feas) of any aeture, kind or desotiption of any acts of neglgence by the Clty, or
its employees end agonfs, relnted to the City’s hroach of the terms avd conditions of this
Agreement.

Section 10, Hazardous Substances, In ifs porformance of this Agreement,
GRANTEE shell not transpord, dispose of) or rolegsc sy hazardons substenoce, material, of
wasle, exoept as necessary in performance of its work under this Agreement, and in any
avent GRANTEE shall comply with all federal, state, and local laws, rules, regulations, and
ordinances controlling alr, water, noise, solid wastes, and other pollution, and relating o the
storage, transporl, release, or disposal of hezardous matetlal, substances, or waste,
Regardless of the Cily's acqulescence, GRANTEE shall indemnify and hold the City, its
officers, agents, employees, and volunteers harruless from all costy, elaims, damages, canses
of action, liabilities, fines, or penalties, Including reasongble etborney's Tees, resulting from
GRANTEE's violation of this section and agrees to reimburse City for all costs and exponscs
incurred by the Cliy i slinineting or remedying such violations, GRANTEE also agrees to
reimbures the City and hold the Clty, its officers, apents, employess, and voluntests hatrimless
from any and all costs, expenses, attotney’s foes and all penalties or eivil judgnents obtained
against any of them a3 a resutt of GRANTEE's use or release of any haznrdous substance or
waste onto the ground, or into the water or air From, near or upon the City's premises. For
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purposes of this Section, the following definitions shill apply:

"Hazardous Substances" means asbestos and auy and all pollataoks, dangerous
substances, toxic substauces, hazardous wastes, hazardous materigls and hazarlous
substances as referenced or defined in, or pursuant 1o, any federal, state, local or other
appligable environmental taw, statute, ordinanee, rule, order, regulation or standard in stfeet
on the date hereof including, without limitation, the Resource Conservaiion and Recovery
Act{42'U.8.C 6901, et seq.), a8 umended, the Federal Insecticide, Fungicide and Rodenticide
Act {7 US.C. 136, ¢t s2¢.), a5 amended, the Comprehensive Environments! Response,
Compensation and Linbility Act (42 U.S.C. 9601, &f seq), a3 amended, and the Toxic
Substavees Control Act (15 U.8.C. 2601, & seq.), as anended,

As nsed in this Seotion, “release” includes the placing, releasing, depositing,
spilling; leaking, pumping, emitting, emptying, discharging, injecting, escaping, leaching,
disposing, or dumping of any subgtance,

Section 11, Fees

(@)  In consideration of the grant of authorily to wlilize the streets @nd public
pisces of the Cily fortha provnsmn of Telcumnmumcatlous Sewace and in aecordanes w;th

- Bormaens Bighiight

inpsed by-theiCity, GRANTEE shal alsn p’ly alt such ad V'llorem {axes, service [ecs,
sules Laxes, or olher taxes and fees s may now or hereafter be lawfutly imposed on other
buginesses within the City. Provided, however, that in the event that Artiels 20 of Chapter 9
of Title 58 of the 1976 Code of Laws of South Carolina, as enacted in 1999, or other laws
governing franchise foes, business license taxes andfor other fees with ssspect to
Telecommunications Service shall be silstuntially medifed by subsequent leglslation or
court decision, the provisions hevein contained shalf be brought into conformity with the
chunges in the Applicable Taw by appropriate amendment to this ordinance. If the
limitations on the ametnt of fdanchise fees, administrative focs, and business license taxes
oo Teleconvnunications Service providers presently contained in sgid statute shall be
remgved or modified, the City wit] be free, by anendiment to this ordinance, to impese such
falr, reasonable, competitively neutral, and non-discriminatery fees and taxes a5 may then
be permilied by that statute or by such Applicable Law as may then govemn; GRANTEE will
be:free tn chalienge any fee structure not in compliance with-Applicable Law.

(b) For theuse ok the] R;gl;t of Way, as defined by 8,C. Code Sectmn 58~ 9-2230

o] Pormatted: Highight




e Righi of Way to Meestentequlred by &0 Code 8 gotion 5893240, The initéal fianchise
fow shall be paid to Cily on or belore the eftective date, and thereafter on J anumry 2 of each
calendar year this Agresment remains in effect.

(3] [nterest will bo charged on any late payment al the makimom rate permitted
under state kaw, or iF there is no such rate, the interest will be 1.5% per month a paymend is
late.

Sectlon 12, General provisions,

() Awthority. GRANTEE warrants and represents that it has obtained all
necessary an<l appropeiate authority antd approval fom all applicable federal end state
agencies or authorities lo provide all telecommunications facilities and services it injencls
to provide within the City, and upon request by the City will provide avidence of such
antharity,

(b)  Otherremedies. Nothing in this Agreement shall be construed as waiving or
limiting any rights or rentedics that the City or GRANTEE may have al law or In equity for
enforcement of this Agregment,

{c)  Severalulity. IT any section, subsection, sentence, clause, phrase, or other
portion of this Agrecment, or its application v any peesown, is, for any reason, declared
invalid, in whole or in patt by any comt or agency of competent jurizdiction, said deeision
shall not affect the validity of the remaining poriicas hiereof.

(<) Nonenforcement, Neither party shall be excused from complying with any of
the provisions of this Agreemenl by amy failuse of the other parly, tpon any one or more
ocoasions, to insist upon sirict perfortnance of this Agreement or fo seek the ether party's
complianee with any oue or more of such terms or conditions of this Agreement,

(e  Conflicts of faw, If there is a conflict between the provisious of this
Agreement and any law, whether federal, state, or City, including alf future Taws aml
ordinanees, the taw and conflicting Agreement provision will, to the extent reasonably
possibls, be construed 5o as to be congistent with each other and if such construction is not
reasonsbly possible, the conflicting provision of this Agreement shall be deemed superseded
by such Iaw and have no effect, notwithstanding the contract ctause of the United States
Constitution.

4] Controlling law and venue, By virtue of enterdng into this Agreement,
GRANTEE agrees and submits itself to a court of competent jurisdiction in the City, South
Caroling or in the United States Distriet Court for the District of South Careling, and further
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agrees that this Agreement iz controlled by the laws of South Carolina or any appliceble
federal laws and that af claims, disputes and other matters shall be deoided only by such
coort according to the laws of South Carolinn or any appliceble federal laws or by any
regulatory body with jurisdiction, including the Federal Communications Comumission.

(g) Capiions, The section captions and beadings In this Agreement are for
convenience and reference purposes only and shall not affect In sny way the meanlng ot
interpretation of this Agresment,

(h)  Nondiserimingdion. During ihe performance of this Agreement, GRANTEER
agreas that it will not dizctiminate agalnst ey etiployee or applicant for craployment on the
basis of race, religlon, colot, sex, handleap, or national origln, GRANTEE agrees 1o poat in
conspicnons places, aveilable to employess and applicants for employment, notlces setting
forth the provisions of this tondisctimination claves. GRANTEE, in all soliciiations or
advertisements for employess plaged by or on bebalf of GRANTER, will state that
GRANTEE s an equol opportonity employer, Notices, advertisements, and solicitations
placed in accordance with fedetal law, tule, or regulation shall be decmed sufficient for the
putpese of meeting the requirements heretn,

(i} Neiices. (n) Notices given pursuant to this Agreement shall be in weiting and
addressed as follows:

To the City: City Administrator
205 N, 1 Street :
Hagley, 8C 206

With & Copy to2 Danlel R, Hughes, Cliy Attorney
PO, Box 449
Greer, 3C 29640

To GRANTEE: 1

With a Copy to: fi

(b}  Eitherpatty may chunge the achvcss at which it will reoeive notices by providing
written notice of the change fo the other party.

G Assignment. GRANTEE may assigtt or iransfer this Agreement or any interest
thetein with the City’s writlen consent, which consent shall not be unreasouably withheld,
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conditioned or delayed. Notwithstanding the foregoing, this Agreement may be assigned by
GRANTER without City’s wrltten consenl to any entity that purshases substantially all of the
nssets or ownership intevests of the GRANTEE; any ontlty that results from a merger,
consolidation, or vesiracturing of the GRANTER: or, any entliy that asswnes control of the
GRANTEE. Upon such asslgnment by [], iie snccessor entity assuming the Agreement shall
execute a writien document thot the successor entity shall fully perform the obligations of [J
under this Agresment pad shall be eatiled to all of {I's vights herein {*Assipnment and
Assumptlon Agreement”), [] shall provide City with a copy of the executed Assipnment and
Assumption Agreement,

1IN WITNBESS WHERECF, the parties iave duly exeoqted this Agresment,

WIRE 3 LLC
By:
Name:
Title:
State of
City/County of .
The foregoing fngtument was ackuowledged before me this day of
2026, by , of [

-_— 2
1» 8 New York limited liability company authotized to do business in South Carolina,

Notary Public

My commission expires:
My reglstration number;
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CITY OF EASLEY
a South Caroline municlpal cerporation

By:
Clty Administrator

(SBAL)

ATTEST:
Jennifer Bradley, Clty Clerle

STATE OF SOUTH CARCLINA
CITY OF EASLEY, to-wit;

The foregoing insimmment was acknowledged before me this day of
2026, by Tom Couchy, Ciiy Adwinistrator of the City Administeator of the
City of Enslay, on its behalf. He/She is personally known to me.

Notary Public
My comuission expires:
My rogistration nuinber!

Approvest s to Legal SBufficioney:

City Attornoy
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§ 68-9-2230. Public rights-of-way franchise, consent and..., G 8T § §8-9.2230

Code of Laws of South Carolina 1976 Annotated
_ Title 38, Pablic Utilities, Services and Carriers (Relfs & Annos)
Chagpier 9. Telephone, Telegraph and Express Companies
Article 20. Municipat Chavges to Telecommunications Providers

Code 1976 § 58-9-2230

§ 58-9.2230. Public rights-of-way franchise, consent and administrative
fees; suthorized taxes; mobils telecommunications services.

Curentness

(A) A municipality shall manage ils public rights~-of-way on a competitively nentral and nondiscriminatory basis and may impose
a fair and reasonable franchise or consent fee on a telecommunications company for use of the public streets and public property
to provide telecommunications service unless the telecommunications company has an existing contractual, constitutional,
statutory, or other right to construct or operate in the public streets and public property including, but not limited to, consent
previously granted by a municipality, A fair and reasonable franchise or consent fee imposed apon a telecommunications
comparty shafl not exceed the annual sum set forth in the following schedule based on population:

Tier [+1--1,000--% 160.00

Tier T--1,001-3,000--§ 200.00

Tier 111--3,001~-5,000--§ 300,00

Tiey IV=5,001--10,000--§ 500.00

Tier V--10,001--25,000--§ 750.00

Tier VI-Over 25,000--51,000.00

This franchise or consent fee is in lien of any permit fee, encroachment fee, degradation fee, or other fee assessed on a
telecommrumications provider for its occupaiion of or work within the public right of way.

(B) A municipality shall manage its public rights-of~way on a competitively neutral and nondiscriminatory basis and may
impoge an administrative fee upon a telscommunications company that is not subject to subsection (&) in this secifon and that
constructs or installs or has previously constructed or installed facilities in the public steeets and public property to provide
telecommunications service, The fee imposed on a telecommunications company shall not exceed the annual sum set forth in
the following schedule baged on papulation:

Tier [--1--1,000--% 100.00
Tier 1f--1,001--3,000--§ 200.00

Tier 11--3,001--5,000--5 30¢.00
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§ 58-8-2230. Publle rights«ofway franchise, consent and..., SC 8T § 58-9-2230

Tier IV--5,001--10,000--§ 500.00
Tier V--10,001--25,000--3 750.00
Tier VI--Over 25,000--81,000.00

This administrative fee is in lieu of any permit fee, encroachment fee, degradation fee, or other fee assessed on a
telecommunieations provider far its occupation of or work within the public right of way.

(C) A municipality shall not levy any tax, license, fee, or other assessment on a telecommunications service, other than (1) the
business license tax authorized by this article, and (2) franchige fees as defined and regulated under 47 U.8.C. Section 542;
provided, however, that nothing in this subsection restricts the right of a municipality to impose ad valorem taxes, sales taxes,
or other laxes lawfully imposed on other businesses within the muonicipalities. This subsection does not prohibit a municipality
flom assessing upon a telecommunications company fees of geneval applicability such as sanitation fees, building permit fees,
and zoning permit fees. that are not related o the telecommunications company's oceupation of or work within the public right
of way.

(I3} A telecommunicaiions company, including a mobile telecommunications company providing mobile telecommunications
services, is not considerad to be using public streels or public property unless it has constructed or installed physical facifities
in public streets or on public property, The use of public streets or public property under lease, site license, or other similar
contractual arrangement betweesn a municipality and a telecommunications eompany does not constitute the use of public
streets or public property for purposes of this article, Without limiting the generality of the foregoing, a felecommunications
company is not considered to be using public streets or public propeity for purposes of this article solely because of its use
of airwaves within a municipality. If a teleconmmunications company, including a telecommunications company providing
mobile telecommunications services, requests of a municipality permission to construct or install physical facilities in public
streels or on public property, that request must be considered by the municipality in a manmer that is competitively neutral and
nondiscriminatory ag antong all telecammunications companies.

Credits
HISTORY: 1999 ActNo. 117, § 1, eff June 30, 1999, 2005 Act No. 8, § 4, eff langary 13, 2005.

Code 1976 § 58-9-2230, 8C 8T § 58-9-2230
Current through 2026 Act No. 119, excluding Acts 109 and 115, subject to final approval by the Legislative Couacil, techmcal
revigions by the Code Commissionet, and publication in the Officiz] Code of Laws.
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