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TOWN OF NORTH CANAAN

FEE ORDINANCE

Pursuant to Section 8-1c of the Connecticut General Statutes, it is hereby ordained that:

The following schedule of fees shall be charged for the processing of applications by the North Canaan Planning
and Zoning Commission.

Payment of all fees must accompany the application.

TYPE OF APPLICATION FEE*
1. Special exceptions in a residential zone, except as noted below $150.00
2. Special exceptions in other zones, except as noted below $200.00

3. Home occupations, accessory apartments, amendments to regulations,
zone changes. $50.00

4, Site plans $75.00 plus .10
Sq. ft. 1,000.00 max
(When site plan is in conjunction with a special exception, the minimum
fee shall be $200.00. The fee for special exception may be waived when
in conjunction with a site plan)

5. Subdivision on existing road $150.00 per lot

6. Subdivision on proposed road $250.00 per lot

7. Multi-family dwellings $500.00 plus $75/unit
8. Cluster development per subdivision

9. Hospitals, sanitariums, rest homes, convalescent or nursing homes per site plan

10. Sand and Gravel $75.00 plus $50/acre
11. Zone Change & Zone text Amendments $250.00



Pursuant to Section 8-1c of the Connecticut General Statutes, the Town of North Canaan does hereby enact and
ordain the following schedule of fees for applications to the Planning and Zoning Commission as follows:

I. FEES TO THE PLANNING AND ZONING COMMISSION

ZEHINE POFIIL ... o ersnsemommsmmsssssiiis i pisisssassannnss £90:00

iII. ADDITIONAL FEES APPLICABLE TO ANY OF THE ABOVE

A.

F.

V.

When the actual cost of processing an application exceeds the scheduled application fee set forth
above, due to the need for outside consultant services, the Board or Commission, as the case may
be, shall charge the applicant a surcharge fee to fund the approximate actual costs of processing
the application.

The expenses for such outside consultants may be estimated by the Board or Commission, as the
case may be, upon receipt of the application, or at any of subsequent review or hearing on the
application, based on the projected expenses of reviewing, evaluating and processing the
application. This reasonable estimate shall be paid forthwith and the application shall be deemed
incomplete until the surcharge fee(s) has (have) been submitted.

For the purpose of this ordinance, an “outside consultant” means a professional who is not an
employee of the town (as defined by the IRS), and may include, but is not limited to, engineering,

traffic, environmental and planning professianals.

Any portion of the surcharge fee not expended by the town on the project shall be rebated to the
applicant upon completion of the review, evaluation and processing of the application.

The Board of Commission, as the case may be, shall bill the applicant for any costs incurred by the
town in excess of the surcharge fee or fees paid by the applicant. This bill shall be paid by the
applicant prior to the issuance of the permit.

Add the actual cost of publication of notices and certified mail in connection with the application.

If any section, clause or provision of this ordinance shall be adjudged invalid, such adjudication

shall apply only to the section, clause or provision so adjudged and the remainder of this ordinance
shall be deemed valid and effective.

VI, This ordinance shall be effective fifteen {15) days after its publication, pursuant to the provisions of
Section 7-157 of the Connecticut General Status.

Published: June 15, 2008
Effective: July 5, 2008
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ARTICLE |. INTENT AND PURPOSE

A. To retain the general “quality of life” of North Canaan — its residential character, its

agricultural/industrial/commercial economic base, historic heritage, and natural environment.

At the same time to recognize the need for balanced growth at a pace and quality that does

not upset this balance, while seeking to resolve problems that are incompatible with that

guality of life.

To promote and protect public health, safety and welfare.

C. Toencourage and facilitate the orderly growth and expansion of the Town in accordance with
the adopted Town Plan of Development.

D. To promote, protect and maintain a healthy agricultural economic base.

E. To facilitate the adequate provision for transportation, public water, schools, parks and other
public requirements.

F. To protect the character and maintain the stability of residential, business and industrial areas
within the Town.

G. To provide for land uses, buildings and structures that are compatible with the town and its
various neighborhoods.

=

ARTICLE Il. ESTABLISHMENT OF ZONING DISTRICTS AND OFFICIAL MAP
A. Establishment of Zoning Districts

The Town of North Canaan is hereby divided into the following Zoning Districts

R-A Residential/Agricultural

R Residential

C-B Central Business

€ Commercial

I Industrial

HRO Housatonic River Quter Corridor Overlay
HRI Housatonic River Inner Corridor Overlay

B. Provision of Official Zoning Map :

The boundaries of the Town’s zoning districts are established and shown on the map entitled “Zoning
Map of the Town of North Canaan, Connecticut”, filed in the Office of the Town Clerk.

This map, together with all explanatory matter therein, is herehy adopted by reference and declared to
be a party of these regulations.



1. Zone Boundaries

Where uncertainty exists as to the boundaries of districts as shown on the Zoning Map the
following rules shall apply:
a. Boundaries indicated as abutting right-of-way lines of streets, highways or alleys shall be
construed as extending to the center line of such streets, highways or alleys;
b. Boundaries indicated as approximately following plotted lines shall be construed as
following such lot lines;
c. Boundaries indicated as following railroad lines shall be construed as to be midway
between the main tracks;
d. Boundaries indicated as approximately following the center line of streams, rivers or other
bodies of water shall be construed as following such center lines;
e. Boundaries indicated as parallel to or extension of features indicated in subsections (a)
through (d) above shall be so construed. Distances not specifically indicated on the Zoning
Map shall be determined by measurement in accordance with the scale of the map.
f.In cases of uncertainty, the Planning and Zoning Commission shall determine the location
of the boundary.

ARTICLE 1li. APPLICATION OF ZONING REGULATIONS

Except as hereinafter provided the requirements set by this regulation within each district shall be
minimum requirements and shall apply uniformly to each class or kind of structure or land.

A. No building structure or land shall hereinafter be used or occupied and no building or structure
or part thereof shall be erected, constructed, and reconstructed, moved, or structurally altered
unless in conformity with all the regulations herein specified for the district in which it is
located.

B. No building or other structure shall hereafter be erected or altered:

1. To agreater height;

2, Toaccommaodate or house a greater number of families;

3. To occupy a greater percentage of lot area;

4. To have narrower or smaller rear yards, front yards, side yards, or
other spaces, than herein required, or in any other manner contrary to
the provisions of this regulation.

C. No building to be used for dwelling purposes shall be constructed or altered in the rear of a
building situated on the same lot, nor shall any building be constructed in front of or moved to
the front of a dwelling situated on the same lot. This provision shall not, however, prevent the
erection alteration or maintenance of dwelling quarters in an accessory building on the rear of
a lot when such building is occupied by persons in domestic service and/or farm workers who
work on the premises, or when used as temporary quarters for guests.

D. Uses of land, buildings or structures not clearly permitted in the various zoning districts are
prohibited.

ARTICLE IV. DEFINITIONS

Accessory Use or Building: A use or building on the same lot or adjoining lot in common ownership with the
principal use or building, and of a nature customarily incidental and clearly subordinate to such use or building.
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Apartment: A residential structure containing not less than four dwelling units, or a group of such buildings.

Bed and Breakfast: A residential structure designed as a temporary abiding place providing for a maximum of four
(4) sleeping rooms for which lodging is provided for compensation with a morning meal.

Boarding House: A building or portion thereof designed exclusively for residential occupancy that provides
sleeping accommodations for a total of sixteen or fewer persons on either a transient or permanent basis but
without separate cooking facilities for individual occupants.

Building: An independent structure having a roof. A detached building is one separated on all sides from adjacent
buildings by open spaces from the ground up.

Building Height: The vertical distance from mean grade to the top of the highest roof beams of a flat roof or the
mean level of the highest gable or slope of a hip roof.

Cottage Industry: A traditional craft or artisan business activity including but not limited to pottery, weaving,
leatherwork, clothes making, woodworking, etc. Such activity is conducted for financial gain in whole or in part
within a dwelling or accessory building; zones only for residential use. A Cottage Industry may utilize as much as
50% of the gross floor area of a building (s) and may employ as many as three (3) employees who are not residents
of the property.

Dwelling: A building or portion thereof designed exclusively for residential occupancy, including one family, two-
family and multi-dwellings but not including hotels, motels, or boarding houses.

Dwelling Unit: One or more rooms constituting a separate, independent housekeeping establishment with
cooking, living, sanitary and sleeping facilities for the use of one family.

Family: One or more individuals related by blood, marriage, adoption or foster children, or not more than five (5)
individuals who are not so related, living in a single dwelling unit.

Farm: Atract of land containing five acres or more, used for the production of crops for human or animal
consumption, livestock, grazing, aguaculture, commercial dairying, forestry, nurseries and the raising of poultry
and sale of eggs.

Floor Area: The sum of the horizontal area of the several floors of a bullding measured from the outside, excluding
basement floor areas, garages, porches, and open spaces and open attics or unfinished rooms and for which a
certificate of occupancy has been issued.

Garage, Private: A detached or accessory building portion of a main building used for parking of vehicles and
storage.

Garage, Public: A building or use, other than a private garage used for the maintenance and, repair and/or storage
of motorized vehicles.

Home Occupation: An occupation or business activity which results in a product or service for financial gain, which
is conducted in whole or in part within a dwelling or accessory building zones; only for residential use. A Home
Occupation is incidental to, and clearly subordinate to the residential use of the property.



Hotel/Inn/Motel/Motor Inn: A building or group of buildings designed as a temporary abiding place with lodging
provided for compensation with or without meals.

Lot of Record: An area of land designated as a lot on an approved plot of subdivision or described on a deed duly
recorded or registered, pursuant to statute.

Lot, Corner: A lot fronting on the intersection of two or more streets.

Lot, Frontage: That portion of a lot bordering the street. On rear lots, the abutting rear ot line of the front lot is
the frontage of the rear lot.

Lot, Through: A lot located between two streets and fronting on both streets.

Lot, Zoning: A single tract of land located within a single block which, at the time of filing for a building permit, is
designated by its owner or developer as a tract to be used developed or built upon as a unit, under single
ownership or control, and therefore, may not coincide with a lot of record. Except as the context shall indicate a
lot of record, all lots referred to in this regulation are zoning lots.

Lot, Line: The property line bounding the lot.

Mohile Home: A completely enclosed structure built on a chassis, designed as a dwelling unit to be transported
after fabrication on its own wheels or detachable wheels or on a flatbed or trailer. For the purpose of this by-law,
the term “mobile home” includes also trailers incorporating the characteristics of mobile homes as herein defined.

Non-Conforming use or structure: Any land, building or structure or their use which does not compjy with all of the
requirements of this regulation governing the district in which it is located and existed before the adoption of these

regulations.

Nursery: A use whose main function is the growing of trees or plants. Commercial activities shall be primarily
limited to the sale of products grown on the premises and in no case shall such use be interpreted as a retail outlet
selling garden supplies or a landscape services business or the storage of equipment related thereto.

Professional Office: The office of a recognized profession including but not limited to doctars, lawyers, dentists,
architects, engineers, artists, musicians, designers, teachers and others, who through training or experience are
qualified to perform services of a professional as distinguished from a business nature.

Recreational Facility: A facility for leisure time sport activities that usually require equipment.

Sign, Business: A sign which directs attention to a business, commodity service or entertainment conducted sold or
offered upon the premises where such sign is located or to which it is affixed.

Story: That portion of a building above the basement included between any floor and the ceiling or roof above it.

Story, half: Any place under a gable, hip or gambrel roof, the floor of which is not more than two feet below the
plate.



Street: A public or private way open to travel by the general public, or a way shown on a plan of subdivision duly
approved by the Planning and Zoning Commission.

StreetLine: The line between the lot and the street right-of-way.

Structural Alteration: Any change in or addition to the structural or supporting members of a building such as
bearing walls, columns, beams or girders.

Structure: Anything that is constructed or erected which requires location on the ground or attached to something
having a location on the ground.

Warehouse: A commercial building and/or buildings designed for storage and/or distribution of goods and
materials.

Yard: An open space on a zoning lot which is unobstructed and upon which no structure may be located, except as
otherwise permitted.

Yard, Front: That portion of the yard adjacent to the street or, if no portion is adjacent, that portion parallel to the
street to which the lot has access.

Yard, Rear: The yard opposite or greater than 45 degrees from the front yard.

Yard, Side: Any yard not designated as front or rear.

ARTICLE V. GENERAL PROVISIONS
A. Lotsin Two Zoning Districts

Where a lot of record at the time of passage of these regulations or any amendments thereto falls into two or
more zoning districts, any questions of uncertainty as to district boundaries shall be determined by the
Planning and Zoning Commission.

B. Temporary Uses
1. Permits may be issued by the Zoning Enforcement Officer for the following purposes, but only
under conditions which will safeguard the character of the neighborhood.

a. A non-conforming temporary building shown to be necessary, pending construction of a
conforming building or use, for not more than one year, but renewal permits for successive
periods of six months may be granted.

2. Trailers

a. Asingle trailer may be parked and occupied for a period of not to exceed one year by the
owner of the premises on which it is located, provided that such owner is in the act of
constructing a house for his own occupancy and further provided that he submit with his
license application a certificate from the health Officer stating that suitable provisions for
household water and sanitary sewage disposal have been made.



b. Trailers may be parked and used at the job site in connection with any type of construction
work provided that it is not used for human habitation. Said trailers shall be removed from
any job site within 30 days after the issuance of the Certificate of Occupancy. Said trailers
shall not be on any single job site for a period of more than one year unless a renewal is
granted by the Zoning Enforcement Officer.

C. Accessory Buildings
Accessory buildings or uses are permitted in any zone provided that:

1. Abuilding attached to the principal building by a covered passageway, or by having a wall or part
of a wall in common, shall be considered as part of the principal structure.

2. Accessory uses not expressly permitted are prohibited.

D. Development of Rear Lots
The provisions of this section are intended to permit the use of land for residential purposes, which have
been unintentionally landlocked or deprived of minimum frontage on a street, or, in the case of
subdivision, where the topography of unusual shape of the property lends itself to the use of the rear lot to
accomplish the best use of land. In case of a subdivision, the Commission shall not approve rear lots unless
it finds that such lots provide the best development of the land because of the topography and shape of
the land.
The rear portion of a lot of record may be divided to create one new residential lot with at least 20’ of
street frontage where all the following conditions apply.

1. Access to the rear lot must be provided with street frontage and must be within a right-of-way
owned in fee at least 20 feet wide and be sufficient to accommodate fire apparatus and other
emergency vehicles.

2. The lot line from which the right of access leads must be considered the front line of the rear lot,

Notice is hereby given that at the Planning and Zoning meeting of November 17, 2004 it was voted

unanimously to approve the following changes to zoning regulations.

ARTICLE V1. TABLE OF USES (TABLE 1)

All uses permitted in this article are subject to the height and area requirements contained in Article VIl and all
other applicable requirements of the zoning regulations.

ZONES:
R-A

R

C-B

C

I

Residential/Agricultural
Residential

Central Business
Commercial

Industrial
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Housatonic River Overlay Zone Regulations apply to all uses within the overlay area.
Flood Plain Management Regulations apply to uses within the designated flood plain.
X = NOT PERMITTED

P = PERMITTED
SP =SPECIAL PERMIT REQUIRED

USES R-A R C-B £ I
ACCESSORY USES P p P p P
ACCESSORY APARTMENT SP Sp X X X
AGRICULTURAL P P SP P P
ASSISTED LIVING FACILITY sp sp Sp SP X
AUTO SALVAGE YARDS X X X X SP
BAKERY sp sp P P P
BANK X X P P SP
BED AND BREAKFAST sp Sp Sp sp X
BOARDING HOUSE SP sp sp SP X
BOAT LIVERY sp X P P p
BUILDING/EXCAVATING CONTRACTOR SP X SP P P
ESTABLISHMENTS

CAFE/TAVERN X X P P Sp
CAMPGROUND P sp Sp P p
COMMERCIAL GREENHOUSE/NURSERY p P sp P p
COMMERCIAL PARKING LOT SP % Sp SP SP
CONVIENIENCE STORE X X P P X
COTTAGE INDUSTRY sp X Sp sp sp
DAYCARE OR CHILDCARE FACILITIES P SP P p p
DOG KENNEL Sp X X P SP
EDUCATIONAL USES P Sp P sp p
GARAGE/PRIVATE P p P P P
GARAGE/PUBLIC X X P P SP
GOLF COURSE sp Sp Sp P 3
GRAVEL/SAND EXTRACTION p P X P P
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USES

R-A

HOME OCCUPATION

5P

SP

SP

SP

HOSPITAL

SP

5P

SP

SP

HOTEL/INN/MOTEL/MOTOR INN

x| X

LABORATORIES

SP

SP

MACHINE/WELDING/SHEET METAL SHOPS

5P

SP

MANUFACTURING OPERATIONS

SP

MOBILE HOME

SP

SP

SP

MOBILE HOME PARK

x| > w| w| o

MULTI-FAMILY DWELLING

SP

SP

SP

MUNICIPAL USES

NON-PROFIT RECREATIONAL USES

NON-RESIDENTIAL USES GREATER THAN 10,000 SQ.
FT. GROSS FLOOR AREA

SP

SP

NURSIGN HOME

SP

SP

SP

PETROLEUM STATIONS

SP

PRINTING ESTABLISHMENTS

PRIVATE CLUB

SP

PROFESSIONAL OFFICE

w| ©v| WO

SP

PUBLIC UTILITY INTALLATIONS

o

QUARRY/GRAVEL PROCESSIGN AND CEMENT MIXING
PLANTS

SP

RELIGIOUS USES

“
el

REPAIR SHOP

SP

SP

RESTAURANT/FAST FOOD

RESTAURANT/SNACK BAR

SP .

RETAIL ESTABLISHMENTS

SP

RIFLE RANGE

SP

SP

SERVICE ESTABLISHMENTS

SP

SP

SHOWROOM/SALESROOM

SP

SINGLE-FAMILY DWELLING

SKI AREA

SP

X| v x| x| x| x| x| x| x

SP
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USES R-A R C-B C |
SUMMER CAMP P SP SP P SP
SWIMMING POOLS/PRIVATE P P P P P
TELECOMMUNICATIONS FACILITES Sp SP SP SP SP
TRANSPORTATION SERVICES X X X SP SP
VETERINARY HOSPITAL P X SP P SP
WAREHOUSE/DISTRIBUTOR X X SP P P

ARTICLE VIl. PERFORMANCE STANDARDS

A. Purpose

These performance standards are established to permit nuisances to be measured in terms of their
potentially dangerous or objectionable elements rather than by classification of use which may not reflect
actual conditions or nuisances. They are also established to provide controls to protect the community
from dangerous or objectionable elements and to protect any potential use from arbitrary exclusion.

New construction, new facilities and new activities shall not be permitted except in compliance with these
standards. Any use already established on the effective date of this regulation shall not be so altered or
modified as to conflict with or further conflict with said performance standards.

Regulation of Nuisance Elements

No land, or building or structure in any district shall be used or occupied for non-residential purposes in
such a manner so that it will cause any dangerous, injurious, noxious or otherwise objectionable fire,
explosion or other hazard; electrical or other disturbance; glare, heat, odor, smoke, noise or other
substance, condition or element in such amount or manner as to adversely affect the surrounding area of
premises; provided that any use permitted by this regulations may be undertaken and maintained in the
respective district if it conforms to the regulations limiting da ngerous and objectionable elements at the
specified point or points of the determination of their existence, as provided herein.

Location of Determination

The determination for enforcement purposes of the existence of any dangerous or objectionable
conditions shall be made at the property boundary, or where such conditions or disturbances are the most

apparent.

D. Standards to be Enforced
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a. Lighting, Glare and Heat. Exterior lighting shall be of such intensities and shielded in such a manner
as to divert direct light away from and minimize indirect light cast on adjacent properties or public
ways. Every use shall be so arranged that any glare or heat produced is shielded so that it is not
perceptible at or beyond any boundary line of the lot on which the use is located.

b. Hazardous Materials. All activities involving and all storage of flammable, explosive or other
hazardous materials shall be provided with adequate safety measures to prevent the occurrence of
fire, explosion, groundwater contamination, or similar hazards.

c. Qutdoor Storage and Waste Disposal. No materials or wastes shall be deposited on a lot in such
form or manner that they may be transferred off the lot by natural causes or forces.

1) All materials or wastes which constitute a fire hazard or which may be edible or attractive
to animals or insects shall be stored outside only in secure, closed containers.

2) No discharge at any point into a public sewer, private sewage disposal system, or stream,
orinto the ground of any materials of such nature or temperature as can contaminate any
surface water, or water supply, or cause the emission of dangerous or offensive elements,
shall comply with standards approved by the Connecticut Department of Energy and
Environmental Protection (DEEP).

ARTICLE VIII. SPECIAL PERMIT USES

A

General

This Article sets forth the standards and procedures for Plan ning and Zoning Commission action on Special
Permit uses as listed in Article VI of these Regulations. Certain uses are placed in Special Permit
classification because their characteristics or proposed locations could be detrimental to adjacent
properties, the neighborhood or zoning district. Each special permit use shall be considered on an
individual basis subject to the standards and requirements of these Regulations.

Authority

No other permit required by the Town of North Canaan shall be issued for any Special Permit use unless
and until the Commission has approved a Special Permit.

General Standards and Requirements for all Special Permit Uses

This section sets forth the standards and procedures for commission action on all Special Permit Uses.
Special Permit Uses are declared to possess such special characteristics that each shall be considered on an
individual basis subject to the standards and requirements of these Regulations, including the following
general requirements and any special requirements specified for a particular use.

The Commission shall grant an application for a Special Permit where the Commission finds that all
requirements for the Special Permit use prescribed in these Regulations have been met, including the
following general standards and requirements;
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The Site Plan and Preliminary Architectural Plans shall provide for a site design which is in harmony
with the neighborhood, accomplishes a transition in character between areas of unlike character,
protects property values, and preserves and enhances the appearance and beauty of the
community.

Location

The location of the proposed special permit use is such that:

a. The proximity of the proposed Special Permit use will not have a detrimental effect upon
any abutting property owners, church, school, library, public playground or similar facility
or use; and

b. The number of similar existing special permit uses in the vicinity is such that the granting of

the proposed special permit will not be detrimental to the public health, safety and welfare.

Traffic

Vehicular and pedestrian traffic to and from and in the vicinity of the use occasioned by the use will
not be hazardous or detrimental to the character of the zone or the neighborhood as a result of
any increase occasioned by the use.

In making its determination with respect to the criterion, the commission shall consider the
proposed location, the size and layout of the Special Permit Use, its nature and the intensity of
operations involved, and its relation to local streets providing access to the site.

The Commission shall give due consideration to any recommendation by the Board of Selectmen
regarding the adequacy of any town road proposed to be used for access.

Parking
The number, location and arrangement of off-street parking and loading spaces shall meet the
requirements of these Regulations and shall be adequate for the proposed use.
The location and height of buildings, the location, nature and height of walls and fences, the nature
and extent of landscaping, signs and lighting on the site shall be such that the use will not hinder or
discourage the appropriate development and use of adjacent land and buildings or significantly
impair the value thereof.
The proposed use will not have a significant adverse effect upon property values or appearances in
the neighborhood, taking into account the topography of the lot and the character, location and
height of proposed buildings, structures and landscaping.
The Commission is satisfied that the applicant has shown the adequacy of:

a. Proposed methods for disposal of wastes and provision for volume and quality of water

supply,

b. Proposed measures for prevention of pollution of surface and ground water supplies, and
drinking water supplies,
Proposed measures for control of storm water run-off,
Proposed methods to foster an energy efficient layout and landscaping plan,
Existing fire and police protection, transportation, water and sewer facilities,
Schools or other public facilities to meet the needs of the proposed use.

© o o

oh
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8. Application Form, Fee, Plan Copies. An application for a Special Permit shall be made on forms
provided by the Commission. The application in addition to matters specifically required on said
forms shall also include the following:

a. A written statement describing the proposed use in sufficient detail to permit the
Commission to determine whether the proposed use complies with these Regulations. A
copy of that statement shall be forwarded by the applicant by Certified Mail to the owners
of record of all property(s) abutting the property on which the Special Permit use is
proposed. The certified Mail Return Receipts signed by the recipients shall be filed with
the Commission prior to the commencement of the public hearing on the Special Permit
application.

b.  The fee for the Special Permit application shall be as set forth in the Town ordinance
concerning Land use fees.

c. Four (4) copies of the Site Plan prepared in conformity with Article VIIl Section C of these
Regulations.

d. Two (2) copies of Preliminary Architectural Plans for all proposed buildings, structures and
signs, such plans to include general exterior elevations perspective drawings, general floor
plans and drawings of proposed signs.

9. Information Not Necessary/Additional Information
Upon the request of an applicant, the Commission may by resolution determine that information
required as part of the Site Plan or Preliminary Architectural Plan is not necessary to enable the
Commission to decide upon the application and, therefore, the applicant is excused from having to
submit such information.

The Commission may also require additional information when it determines that it needs such
additional information in order to determine whether the proposed use complies with the
standards and requirements of these Regulations.

10. Conditions and Safeguards

In granting a Special Permit the Commission shall attach such conditions and safeguards as may be

required to satisfy the General Standards stated above and the specific standards for the particular

use or uses specified in the Commission’s approval.

Performance Guarantee

The Commission may require a performance guarantee in an amount and in a form satisfactory to

11

the Commission to guarantee satisfactory completion of drainage fac ties, erosion and sediment
control measures, parking and access facilities, buffer strips, and any other site improvements,
other than buildings. The applicant shall provide a cost estimate of improvements to be bonded,
together with a description of the basis for the estimate.

12. Decision — Notice and Requirement for filing and Recording of Special Permit
In its decision on a Special Permit application the commission shall cite on its records the reasons
for the decision and shall notify the applicant and publish the decision in accordance with the
requirements of the Connecticut General Statutes.
Any Special Permit issued under these Regulations shall not become effective until copies of the
permit are: 1. Filed in the Office of the Town Clerk, and 2. Recorded in the Town land records.
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Where private subsurface septic disposal systems are required, no single-family dwelling or non-
residential structure shall be constructed on any parcel of land containing less than 60,000 sq. ft.
exclusive of land regulated under section 22a-36 through 45, (Inland Wetlands and Watercourses)
inclusive, of the Connecticut General Statutes, as amended and of which 40,000 sq. ft. shall contain no
slope in excess of twenty-five percent (25%) original grade. The 60,000 sq. ft. minimum Iot size shall
also be exclusive of any grants of right-of-way.

Where private subsurface disposal systems are required, no multi-family dwellings hall be constructed
at a density greater than one (1) dwelling unit per 40,000 sq. ft., exclusive of land regulated under
section 22a-36 through 45 inclusive, of the Connecticut General Statutes and of which at least 30,000
sg. ft. per dwelling unit shall contain no slope in excess of twenty-five percent (25%) original grade.
The 40,000 sq. ft. minimum lot size shall be exclusive of and grants of right-of-way.

Exceptions to Height and Area Requirements

1

2.

Front Yards and Corner Lots

On corner lots, front yard requirements shall be enforced on both street fronts

Measurement of Required yards on Irregular Lots

Where the front lot is an arc or the sidelines converge toward the front lot line, the required frontage

may be measured along the rear line of the required yard.

Height Exceptions.

The provisions of these regulations limiting the maximum height of buildings shall not apply to restrict

the height of a church spire, tower or belfry, flagpole, radio tower, radio or television anten na,

chimney, water tank, elevator bulkhead, silos, or barns.

Non-conforming Lots

A residence may be erected in any zone on a lot having an area or frontage less than that required by

the Height, Area and Yard Requirements provided that such lot shall be a lot of record prior to the

effective date of adoption or amendment of these regulations and an adjoining lot owned by the same

owner cannot be combined with the non-conforming lot.

Landscaped buffer in non-Residential Zones

Where non-residential zone abuts a residential zone, the Commission may require a dense landscaped

buffer efficient to screen any detrimental effect upon the abutting existing or future residences.

Exceptions to Rear Yard Requirements

Swimming pools and tennis courts which are structures may be permitted in required rear yards but

may not be closer than 10 ft. to a property line.

Driveway, parking and access aisles setback requirements

a. No parking area or portion thereof, including parking aisles, driveway and access aisles, shall be

located within 10 feet of any side or rear property line except for shared driveways and shared
access aisles between adjoining properties.
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TABLE 2, AREA AND DIMENSIONAL REQUIREMENTS

Public Minimum Lot Area Minimum | Minimum Setbacks Max.
Sewer and Frontage Height**
water

Availability [ Non-Res S-Fam Multi-Fam (Feet) Front Side Rear (Feet)
Lot

Serviced by 21,780 + 5,000

Water & Per dwelling

Sewer None 21,780sf. | unit 25/50* 10 10 20 35
Lot

Serviced 25,000 + 5,000

Only By Per dwelling

Sewer None 30,000 sf unit 25/100* 10 10 20 35
Lot

Serviced

only by

Public 35,000 sf per

Water 60,000sf | 40,000 sf dwelling unit 25/150* 20 20 30 35
Lot Not

Serviced by

Water or 40,000 sf. Per

Sewer 60,000sf | 60,000sf | dwelling unit 25/200* 20 20 30 35
Driveways 10 10 10

*pertains to multi-family dwelling

** The calculaticns of height wlll be determined using the State Building code method. No non-residential, single family, or multi-family dwelling shall exceed
35 feet and no institutional or industrial building shall exceed 50 feet. Industrial buildings may exceed 50 feet only if there is an existing building over 50 feet
within the complex. The new building cannot exceed the height of the highest existing building within the complex.

ARTICLE X. NON-CONFORMING LOTS, USES AND STRUCTURES
A. Statement of Intent

Within the districts established by this regulation or amendments that may later be adopted, there exist lots, uses
and structures which were lawful before this regulation was passed or amended, but which should be prohibited,
regulated or restricted under the terms of this regulation or future amendment.

Such uses are declared by this regulation to be incompatible with permitted uses in the districts involved. It is the
intent of this regulation to permit these non-conformities to continue so long as they are not enlarged upon,
expanded or extended, if such a change increases the non-conformity, or is used as grounds for adding other
structures or uses prohibited elsewhere in the same district. A change in ownership in no way affects the status of
the non-conforming lot, use, or structure.

A non- conforming use of a structure, use of land or non-conforming use of a structure and land shall not be
extended or enlarged after passage of this regulation by attachment on a building or premises of additional signs
intended to be seen from off the premises, or by the addition of other uses of a nature which could be prohibited
generally in the district involved. To avoid undue hardship, nothing in this regulation shall be deemed to require a
change in the plans, construction, or designated use of any building on which actual construction, or designated
use of any building on which actual construction was lawfully begun prior to the effective date of the adoption of
this regulation.

B. Non-Conforming Lots of Record and in Subdivision
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In any district in which single-family dwellings are permitted, notwithstanding limitations imposed by other
provisions of this regulation, a single-family dwelling and customary accessory buildings may be erected on any
single lot of record at the effective date of adoption or amendment of this regulation. This provision shall apply
even though such lot fails to meet the requirements of the area or lot frontage, or both, that are generally
applicable in the district, provided that yard dimensions and other requirements not involving area or frontage, or
both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of yard
requirements shall be obtained only through action of the Board of Appeals.

Nothing in this regulation shall restrict the future construction of structures in conformance at the effective date of
these regulations in subdivisions in the process of approval at such effective date or in subdivisions approved prior
to such effective date.

C. Non-Conforming Uses of Land

Where, at the effective date of adoption or amendment of this regulation lawful use of land exists that is made no
longer permissible under the terms of this regulation as enacted or amended, such use may be continued, so long
as it remains otherwise lawful, subject to the following provisions:

1. No such non-conforming use shall be enlarged or increased nor extended to occupy a greater area
of land than was occupied at the effective date of adoption or amendment of this regulation.

2. No such non-conforming use shall be moved in whole or in part any other portion of the lot or
parcel occupied by such use at the effective date of adoption or amendment of this regulation.

3. Ifany such non-conforming use of land ceases for any reason for a period of more than two years,
any subsequent use of such land shall conform to the regulations specified by this regulation for
the district in which such land is located.

D. Non-Conforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of this regulation that could not be
built under the terms of this regulations by reason of restriction on area, lot coverage, height, yards or other
characteristics of the structure or its location on the lot, such structure may be continued so long as it remains
otherwise lawful, subject to the following provisions:

1. No such structure may be enlarged or altered in a way which increases its non-conformity,

2. Should such structure be destroyed or damaged, it may be repaired or replaced to an extent which
does not increase the non-conformity. If such repair or replacement is not accomplished within
two years, it shall not be reconstructed except in conformity with the provisions of this regulation.

3. Should such structure be moved for any reason for any distance whatever, it shall thereafter be
subject to the requirements of the regulations for the district in which it is located after itis
moved.

E. Non-Conforming Use of Structures
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If a lawful use of a structure, or of a structure and premises in combination, exists at the effective date of adoption
or amendment of this regulation that would not be allowed in the district under the terms of this regulation, the
lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

1. No existing structure devoted to a use not permitted by this regulation in the district in which it is
located shall be enlarged, constructed moved or structurally altered in a manner which increases
the non-conformity except in changing the use of the structure to a use permitted in the district in
which it is located.

2. Any non-conforming use of structure, or structure and premises, may be changed to another non-
conforming use provided that the Planning and Zoning Commission shall find that the proposed use
is equally appropriate or more appropriate to the district than the existing non-conforming use. In
permitting such change, the Commission may require appropriate conditions and safeguards in
accord with the provisions of this regulation.

3. Any structure and land in combination, in or on which a non-conforming use is superseded by a
permitted use, shall thereafter conform to the regulations for the district in which such structure is
located, and the non-conforming use may not thereafter be resumed.,

4. When a non-conforming use of a structure, or structure and premises in combinatian, is
discontinued or abandoned for two years, the structure and premises in combination, shall not
thereafter be used except in conformance with the regulations of the district in which it is located.

F. Repairs and Maintenance

On any building devoted in whole orin part to a non-conforming use, work may be done on ordinary repairs or
remodeling which does not increase the non-conformity.

Nothing in this regulation shall be deemed to prevent the strengthening or restoring to a safe condition of any
building or part thereof declared to be unsafe by any official charged with protecting the public safety, upon order
of such official.

G. Uses under Exception Provisions Not Non-Conforming Uses

Any use which is a special exception is permitted as provided in this regulation, shall not be deemed a non-
conforming use, but shall, without further action, be deemed a conforming use in such district.

ARTICLE XI. SPECIAL PROVISIONS

A. Signs
1 Permits Required

Unless specifically exempted, a permit must be obtained from the Zoning Enforcement Officer for the erection and
maintenance of all signs erected or maintained within this jurisdiction and in accordance with other ordinances of
this jurisdiction. Exemptions from the necessity of securing a permit however shall not be construed to relieve the
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owner of the sign involved from responsibility for its erection and maintenance in a safe manner and in a manner in
accordance with all the other applicable provisions of this ordinance.

2  Permit Fees

Permit fees to erect, alter or relocate a sign shall be in accordance with the fee schedule adopted within this
jurisdiction.

3 Abandoned Signs

Any on-premises sign which advertises a business no longer conducted on the premises, or any off-premises sign
which advertises a business no longer conducted at its separate premises, shall be removed by the owner within
one hundred and twenty (120) days of abandonment or cessation of such business. If the owner fails to do so, the
Zoning Enforcement Officer may have the sign removed at the owner's expense. Both the sign and any structure
used exclusively for the sign must be removed.

4 Animated Signs

Rotating signs, animated signs, rotating beacons, flashing strobes, electronic message signs or centers, and
otherwise maving signs shall be prohibited in all Zones. Laser/Holographic signs shall be prohibited in all Zones.
Theater marquees by special permit may be given exceptions.

5 Awning Signs

Awning signs shall not extend over the public right of way. Awning signs may extend up to the curb line. No portion
of any awning sign (or such awning on which it is located) shall be lower than six feet-eight inches (6’ 8") above
grade. If projecting over an alley or driveway subject to vehicular traffic, the clearance must be at least thirteen
feet six inches (13’6”). All awning signs shall comply with the other applicable ordinances and regulations. No
awning signs shall be allowed in any residential or residential-agricultural zones.

& Freestanding Signs

The top of a freestanding sign shall not exceed a height greater than the distance from the traveled way (measured
perpendicularly from the traveled way to the base of the pole) or twenty (20) feet above the traveled way,
whichever is less. No freestanding sign shall be constructed in such a fashion as to obstruct traffic sight lines or
otherwise impair pedestrian or vehicular safety.

7 Illuminated Signs

Any illuminated sign shall employ only lights emitting a constant intensity; no flashing, intermittent, rotating, or
moving lights shall illuminate a sign. No illuminated sign or lighting device shall be placed such that a beam or
illumination can cause a glare or reflection that may constitute a traffic hazard or nuisance to neighbors.
Illuminated signs in residential or residential-agricultural zones or within two hundred (200) feet of a residential or
residential-agricultural zone shall be either (a) turned off between 11:00pm and 6:00am or (b) screened or
designed to prevent a beam or illumination from shining onto any residential or residential-agricultural zoned
property. Internally illuminated signs shall not be permitted in a residential or residential-agricultural zone. Signs
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with exposed neon or other glowing rubes located less than eight and one-half (8-1/2) feet above ground shall be
mounted only inside windows and shall qualify as window signs.

8 Portable Signs

Portable signs are prohibited in residential or residential-agricultural zones. Signs painted or affixed to a duly
registered motor vehicle are permitted.

9. Projecting Signs
Projecting signs shall not extend more than five (5) feet from the building. Projecting signs shall not be closer
than three (3) feet to the face of the curb line. No portion of any projecting sign shall be lower than ten (10)
feet above grade. If projecting over an alley or driveway subject to vehicular traffic, the clearance must be
thirteen feet six inches (13’ 6”). The method of attachment as well as the anticipated structural, wind, and
other loads shall be detailed on the application and shall be approved by the Building Inspector.

10. Roof Signs
No roof signs shall be permitted in residential or residential-agricultural zones.

11. Safe Condition
All signs shall be maintained in good repair, in good structural condition, and in compliance with all building
and electrical codes. No sign shall be erected that obstructs any door, window, or fire escape or otherwise
interferes with the proper functioning of any building. No sign shall constitute a hazard to public safety or
health by reason of its location, inadequate maintenance, dilapidation, abandonment, or by causing any
obstruction of sight distances for vehicular traffic or interference with pedestrian safety.

12. Temporary Signs for Business Premises
Temporary signs and posters shall not be posted for more than 45 continuous days. If any premises shall have
any temporary signs or posters posted for more than ninety (90) days in any calendar year, all such signs at
such premises shall be considered permanent signs for the purposes of this article, and shall be regulated
accordingly. Temporary signs must be removed promptly when the event advertised is concluded. Temporary
signs shall not be placed closer than ten (10) feet to the traveled way. There shall be a maximum of two
temporary signs per business, with a maximum aggregate area of 40 square feet, the area of which shall not be
counted towards the aggregate permanent sign area permitted for the business.

13. Traffic Signs

No sign shall use amber, red, or green lights resembling traffic signals, or the words “stop”, “caution”,

“danger”, or other word, phrase, symbol, shape or character that might be construed as a public safety warning

or traffic sign.

14. Traffic Sight Lines
No sign shall be erected that obstructs traffic sight lines for drivers or pedestrians. A freestanding sign shall not
be placed within the triangle formed by connecting the intersection of any street lines with the points on each
street line twenty (20) feet from such intersection.

15. Trees, Etc.
No sign shall be permitted on trees, utility poles, or street identification signs except such signs as are erected
by the town or for traffic or pedestrian safety purposes.

16. Window Signs
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17.

18

19

20

21;

22.

23.

24

25

Temporary window signs shall not exceed in aggregate area 50% of the total square footage of the window or
glass door on which they are located. Permanent window signs may cover up to 50% of the total window area
or glass door on which they are located and will count towards the total aggregate of the premise. Regulations
regarding size and illumination shall apply to window signs as to the other building mounted signs within the
zone in question.

Government Flags

Governmental flags and governmental insignia except when displayed with a commercial message orin
connection with a commercial promotion are allowed in all zones. Governmental flags and insignias displayed
on motor vehicles offered for sale shall be considered to be in connection with a commercial purpose.

Historic Signs

Historic signs are allowed in all zones.

Historical Markers & Memorial Signs

Historical markers erected or placed by a historical association, governmental agency, or cwner of property
that has been placed on the State or Federal Register of Historic Places are allowed in all zones.

Incidental Signs

Incidental signs are allowed in all zones.

Informational and Directional Signs

Informational and directional signs no greater than two (2) square feet in area each, directing traffic to
hospitals, parking areas, cultural institutions, and commercial areas or other permitted uses, are allowed in all
zones.

Legal Notices

Legal notices and identifications not exceeding two (2) square feet in area, including “No Trespassing” and “No
Hunting” signs are allowed in all zones. Signs required to be larger by State or Federal law are exempt from
these sign regulations.

Non-Commercial Signs

Signs having no commercial message and which bear only house numbers, post box numbers, names of
residents, or identification of premises and do not exceed four (4) square feet in aggregate area per premises
are allowed in all zones. The sign may include identification of an on premise professional office or customary
home occupation allowed in this section.

Real Estate Signs

One (1) “For Sale”, “For Rent”, or “For Lease” sign is allowed per premises in any zone. Such sign shall not
exceed thirty-two (32) square feet in area per premises in a non-residential zone or twelve (12) square feetin
area per premise in a residential or residential-agricultural zone and shall advertise for sale or for rent anly the
premises upon which the sign is located. The sign shall be removed promptly when the advertised sale or rental
is concluded. Such signs shall be set back at least three (3) feet from the street line or ten (10) feet from the
traveled way, whichever is greater.

Vending Machine Sighs

Permanent signs on vending machines, gas pumps, ice containers, or similar devices indicating only the
contents of such devices and prices of the merchandise are aliowed in central-business, commercial and
industrial zones only.

REGULATIONS APPLICABLE TO SPECIFIC ZONES
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26.

27

28

29

30

31

32

.

33.

The following signs are allowed in ALL ZONES (except as noted) provided that the sign meets all other
requirements of the regulations.

Banners

Banners may be hung along the wall of the building or they may span a public way. Banners shall have a
maximum square footage equal to four (4) times the width of the vehicular traveled way over which they are
suspended, or in the event they are hung on a building facade, they shall not exceed sixty (60) square feet in
area per banner. The banner cannot be installed more than thirty (30) days prior to the start date of the event.
They shall be removed within five (5) business days of the date on which the event they are advertised is
concluded. A maximum of two (2) banners per event shall be permitted.

Bulletin Board Signs

One bulletin board sign per premises not to exceed thirty-two (32) square feet in area for any of the following
organizations: religious institutions, schools, museums, civic or service organizations, community recreational
facilities, or libraries. Such sign shall indicate only the name and current or upcoming activities of the
organization.

Construction Site Signs

Signs on active construction sites denoting the owner, contractor, consultants, or funding agency not to exceed
thirty-two (32) square feet in the area in the aggregate per site in non-residential zones or twelve 912) square
feet in area in aggregate per site in residential or residential-agricultural zones. Signs shall be removed from
the site within seven (7) days of the completion of construction.

Decorative Flags and Pennants

Decorative Flags and Pennants are allowed. Strings of pennants are prohibited.

Directional Signs

Directional signs for the purpose of giving directions to a religious institution, school, museum, community
recreational facility, library, licensed inn-holder, or other permitted uses, not to exceed two (2) square feet in
area, and subject to applicable regulations of the department of public works and the highway department.
Entry-way Signs

Signs on an entry-way to the town containing information regarding community or civic organizations, not to
exceed either (a) one sign per entry-way per organization no larger than four (4) square feet in area each or (b)
one sign per entry-way for all such organizations no larger than twenty four (24) square feet in area; all such
signs subject to applicable regulations of the department of public works and the highway department.
“Open” Flags

“Open” flags shall be allowed in all zones. One (1) flag shall be allowed per premises, in good repair, no larger
than twelve (12) square feet in area, without a commercial message, displayed only while the business
conducted at the premises is open, and indicating that the business conducted at the premises is open.
Posters

Posters of religious, charitable, civic, fraternal, or similar organizations are not to exceed eight (8) square feet
each and are limited to two (2) per premises. Posters in place for more than forty five (45) calendar days per
year shall be considered permanent signs and be regulated accordingly.

The following signs are allowed in RESIDENTIAL OR RESIDENTIAL-AGRICULTURAL ZONES (except as noted)
provided that the sign meets all other requirements of the regufations.
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34. Temporary Signs in Residential or Residential-Agricultural Zone

35.

36

37

38

39

.

40.

41

Temporary signs not to exceed eight (8) square feet in aggregate area are allowed in residential or residential-
agricultural zones. They shall not be posted for more than thirty (30) days per calendar year.

Hospitals, Nursing Homes, and Other Institutional Uses

Hospitals, nursing homes, and other institutional uses, by special permit, shall be allowed to have such signs as
can be demonstrated as necessary for the safety and well-being of the community. These include internally,
illuminated signs indicating Emergency Room Entrances, and such other similar signs.

On Premise Signs in Residential or Residential-Agricultural Zone

One (1) on premises sign per premises advertising a permitted use in a residential or residential-agricultural
zone not to exceed twelve (12) square feet in an area freestanding or twenty (20) square feet wall mounted.
On State Routes 7 and 44, free standing signs of twenty four (24) square feet are permitted (to recognize
heavier traffic flow and faster travel speeds).

Subdivision signs

One (1) sign per entrance from a public way to the subdivision, advertising any real estate development or
subdivision, not to exceed twenty-four (24) square feet in area each.

The following signs are allowed in CENTRAL-BUSINESS, COMMERCIAL AND INDUSTRIAL ZONES (except as noted)
provided that the sign meets all other requirements of the regulations.

Awning Signs

Awning signs are permitted and are subject to the square footage allowed under signs. All signs on an awning
shall be counted against the aggregate allowed area of signs.

Billboards

No new billhoards shall be permitted.

Building Mounted on-Premise Sign

Any one facade of a business in a central-business, commercial or industrial zone shall be allowed one (1) or
maore on premise building mounted signs which shall not exceed in aggregate area the lesser of ten percent
(10%) of the surface area of the fagade of the building to which the sign is attached, or one hundred fifty (150)
square feet. These may be wall signs, window signs, projecting signs, directory signs, and any other permitted
sign type. A business with two (2) or more facades visible from paved public ways or public parking area shall
be allowed additional on premise sign or signs directed toward such public ways or parking areas which shall
not exceed fifty (50} additional square feet in the aggregate area per fagade. No single building mounted on
premise sign shall exceed one hundred (100) square feet in area. Any off-premise sign for a business shall be
treated as separate from the on premise signs and shall not count towards the aggregate allowed area.
Business Center Signs

In addition to other signs allowed to individual businesses, a business center shall be allowed one (1)
freestanding sign not to exceed one hundred and twenty five (125) square feet in area and only for the purpose
of identifying the business center and the individual businesses. Signs for any individual business mounted on
the business center sign shall not exceed twelve (12) square feet. The portion identifying the common
business center sign shall be similar with regard to material, color, lighting, lettering, and other characteristics.
A business center sign, if utilized, shall be the only freestanding sign allowed along the road frontage of any
business center.
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42.

43.

44,

45

46

47.

Free Standing Signs

Except for Business Center Signs as described in that section, a freestanding sign in a central-business
commercial or industrial zone shall not exceed the lesser of one half (0.50) square foot per foot of frontage
along the primary road frontage of the lot on which the sign is located or forty (40) square feet in size. There
shall be a limit of one freestanding sign per premises in any permitted zone unless as excepted in Gas Station
Signs. If the premise is a corner lot on two public ways, then a freestanding sign may be allowed on each street,
Gas Station Signs

Gas stations are allowed to have the following signs in addition to any signs which do not require a permit. A
sign located on the vertical surface(s) of any attached or freestanding canopy (s). The maximum area of signs
on all canopy(s) on a gas station’s premises shall be twenty-four (24) square feet. These canopy-mounted signs
shall be allowed in addition to the freestanding signs permitted in Free Standing Signs section of these
regulations,

Off Premises Signs

Any free standing off premise sign, which is not a billboard, shall conform to the conditions and limitations set
forth in the Free Standing Sign section of these regulations. Any building mounted off premise sign shall count
towards the aggregate allowed area of signs of the building on which it is mounted.

Projecting Signs

Projecting signs shall be allowed. Only one projecting sign shall be allowed per business. A projecting sign shall
be allowed instead of, and not in addition to, any permitted wall mounted sign on any one fagade of a building.
A business with two or more facades visible from paved public ways or public parking areas shall be allowed
building mounted on premise signs on those facades other than the one on which a projecting sign shall be
located subject to the restrictions set forth in Section 40 (above). (Amended as of June 29, 2007)

Marquee Signs

Marguee signs may be permitted only on the premises of theaters or cinemas within central-businesses,
commercial and industrial zones, and shall comply with all the conditions set forth in this Chapter. No marquee
sign shall be permitted in any residential or residential-agricultural zone. Marguee signs shall not exceed
seventy-five (75) square feet on each visible surface of the marquee. No under marqguee signs are allowed.
Bond

Banners suspended over public property or public ways, as well as ma rquees, require the posting of a bond
with the Building Inspector, satisfactory to the Town, and in the penal sum hereinafter set forth, duly executed
by the applicant and a surety company qualified to do business conditioned to indemnify the Town against any
and all claims (including any and all legal costs ) for personal injuries, consequential damages, and death, or
damage to property resulting from the placing, construction, or maintenance or removal as such sign, and
further conditioned to pay all judgments obtained against the owner ar operator of the premises upon or to
which the sign is to be placed, or against any person subsequently becoming the owner or injuries or damage
to property resulting from the placing, construction or maintenance or removal of such sign. The penal sum of
such bonds shall be established by the ZEO with the approval of the Board of Selectmen. Such bond or one
similar in effect and amount shall be maintained in force for each such bond. A liability insurance policy giving
the same protection to the Town may be substituted for such bond. Annual certification that a bond or liability
insurance policy is in effect shall be submitted to the Town Clerk and the Zoning Enforcement Officer, The
failure to maintain such bond in force may be cause to terminate the sign permit under which the sign was
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erected and maintained. The office of the Town Clerk shall be notified if the insurance policy or bond is
reduced or canceled.
Violations
Violations of this Article shall be handled in accordance with Chapter 124, Section 8-12 & Section 8-12a of the
State of Connecticut General Statutes.
Enforcement
The Zoning Enforcement Officer is authorized to order the repair or removal of any sign and its supporting
structure that, in his judgment, is abandoned, dangerous, in disrepair, or maintained contrary to this Article.
When any sign becomes insecure, in danger of falling or is otherwise deemed unsafe by the Zoning
Enforcement Officer, or if any sign shall be unlawfully installed, erected or maintained in violation of any of the
provisions of this ordinance, the owner thereof or the person or firm using same shall, upon written notice by
the ZEO (forthwith in the case of immediate danger) within not more than 10 days, make such sign conform to
the provisions of this ordinance, or remove it. If within 10 days the order is not complied with, the code official
shall be permitted to remove or cause such sign to be removed at the expense of the owner of the building,
structure or ground on which the sign is located. Failure to maintain any bond or insurance required under
Bond section of these regulations may be cause for the ZEO to order the removal of a sign.
Transfer of Ownership
Upon the sale or transfer of ownership of any sign, or business or premises to which a sign relates, the new
owner shall file with the Zoning Enforcement Officer a written application for the transfer of the sign permit for
such sign. Such application shall be accompanied by a certification that such sign complies with the provisions
of the Article. Such sign permit shall be transferred by the Building Inspector, subject to the filing of any
necessary bond by the applicant.
Appeals
All appeals will be handled in accordance with Cha pter 124, Section 8-7 of the State of Connecticut General
Statutes.
Non-Conforming Signs
A sign erected prior to the effective date of this ordinance which was permitted by previous regulations
contained in the Zoning Ordinance or other ordinances of the town but which is not in conformity with the
provisions of this Article, shall be considered a non-conforming sign. Non-conforming signs may be maintained
except as hereafter provided:
A non-conforming sign shall not be changed to another sign not in conformity with this Article.
A con-conforming sign shall be brought into compliance with this Article if the owner of a non-conforming
sign substantially changes, improves, or replaces the non-conforming sign.
A non-confarming sign shall be brought into compliance with this Article if the owner of a premise upon
which a non-conforming sign is located shall change the use of the premises, or shall change the location of
the sign, the building, or the property line.
Removal of Non-Conforming Signs
A non-conforming sign shall not be maintained or re-established after the activity, business or usage to which it
relates has been discontinued or ceases to operate for one hundred and eighty (180) days or longer. Such non-
conforming sign shall be removed by the permit holder or the owner of the premises upon order of the Zoning
Enforcement Officer.

54. Exempt Signs
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The following signs shall be exempt from provisions in this ordinance except for TRAFFIC VISIBILITY and safety
aspects of the MAINTENANCE, REPAIR AND REMOVAL section.

1. Official notices authorized by a court, public body or public safety official.

2. Directional, warning, or information signs authorized by federal, state or municipal governments.

3. Memorial plaques, building identification signs and building cornerstones when cut or carved into a
masonry surface or when made of noncombustible material and made an integral part of the building
or structure.

4. The flag of a government or noncommercial institution, such as a school.

5. Religious symbols and seasonal decorations within the appropriate public holiday season.

6. Works of fine art displayed in conjunction with a commercial enterprise where the enterprise does not
receive direct commercial gain.

7. Street address signs and combination nameplate and street address signs that contain no advertising
copy and which do not exceed 6 square feet in area.

Sign Definitions

Words and phrases used in this article shall have meanings set forth in this section. Words and phrases not
defined in this section but defined in the Zoning Regulations of the Town shall be given the meanings set forth in
the Zoning Regulations. Words not defined in the Zoning Regulations shall be given the meaning in the most
current edition of the Webster’s Unabridged Dictionary. All other words and phrases shall be given their
common, ordinary meaning, unless the context clearly requires otherwise.

Abandoned Sign — A sign that no longer identifies or advertises a location, product, or activity conducted on the
premises on which the sign is located.

Aggregate Area of Signs — The sum of the allowed Area of signs on any premises.

Animated Signs - A sign that uses movement, or the illusion of movement, moving images or changes of lighting to
depict action or create a special effect or scene. Animated signs are prohibited in all zones.

Area of Sign — The area of a sign shall be determined by measuring in accordance with Table A.

Architectural Projection — Any projection that is not intended for occupancy and that extends beyond the face of an
exterior wall of a building, but excluding any signs as defined herein.

Awning — An architectural projection or shelter projecting from and supported by the exterior wall of a building or
other similar means and composed of a covering of rigid or non-rigid materials and/or fabric on a supporting
framework that may be either permanent or retractable.

Awning Sign — A sign displayed on, lettered on, or attached to the surface or surfaces of an awning.

Background Area of Sign — The entire area of a sign on which copy and/or graphics could be placed. Refer to
illustrations of TABLE A

Banner - A flexible substrate on which copy or graphics may be displayed.
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Banner Sign — A sign C:_E:m a banner as its display surface.

Billboard — A commercially owned and operated freestanding or wall sign which exceeds 40 square feet in area and
does not advertise a business or profession conducted, a service offered or a commodity sold upon the premises
where such sign is located.

Building Fagade — That portion of any exterior elevation of a building extending vertically from grade to the roof
line.

Building-Mounted Sign — a sign attached to any part of a building, as contrasted with a freestanding sign. Building
signs include wall signs, projecting signs and window signs.

Bulletin Board Sign — A sign whose message copy or content can be changed manually on a display surface.

Business — A single store, office, research facility, manufacturing facility, or commercial establishment, or similar
location for a single activity.

Business Center — A location with 2 or more businesses or potential which has a name different from the name of
any of the individual businesses and which has common private parking and vehicular entrances.

Canopy — A multi-sided structure supported by columns or attached on one end to a building. The vertical surface
(s) and or soffit of a canopy may be illuminated by means of internal or external sources of light.

Canopy Sign —a sign affixed to the visible vertical surface(s) of an attached or freestanding canopy. May be
internally or externally illuminated.

Commercial Message ~ Any working logo, or other representation that directly or indirectly names, advertises, or
calls attention to a business, product, accommodation, service, or commercial activity.

Commercial Outdoor Advertising Sign — A permanent off premise sign erected, maintained or used in the outdoor
environment for the purpose of providing copy area for commercial or non-commerecial messages.

Copy —The graphic content and the commercial message of a sign.

Directional Sign — Any sign that is designed and erected for the purpose of providing direction and/or orientation
far pedestrian or vehicular traffic.

Directory Sign — A sign which lists the tenants or occupants of a premises and may indicate respective professions
Double Faced Sign — A sign with two (2) faces back-to-back

Electronic Message Sign or Center — An electrically activated sign whose variable message capability can be
electronically programmed. The copy can be changed by means of remote electrically energized on-off switching
combinations of alphabetic or pictographic components arranged on a display surface. lllumination may be integral
to the compaonents, such as characterized by lamps or other light-emitting devices: or it may be from an external
light source designed to reflect off the changeable component display. These signs are prohibited in all zones.
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Exterior Sign — Any sign placed outside a building

Externally llluminated Sign — A sign which has characters, letters, figures, designs, or outlines illuminated by light
reflecting off its surface(s) from lights placed at some distance from the sign.

Fagade — Any Building Fagade which is visible from a paved public way.

Freestanding Sign — A sign principally supported by one (1) or more columns, poles, or braces placed in or upon the
ground, including V-signs.

Frontage — (Property) — The length of a property line(s) of any single lot along either a public way or other
properties on which it borders.

Historic Sign — An accessory sign fifty (50) or more years old that is structurally safe, or any other pre-existing sign
designated by an accredited historical association or governmental agency to have historical significance.

Internally llluminated Sign — A sign which has characters, letters, figures, designs, or outlines illuminated from
within a sign by electric lights, luminous tubes or other light source.

Interior Sign — Any sign placed within a building, but not including Window Signs as defined by this ardinance.
Interior Signs, with the exception of Window Signs as defined, are not regulated by this ordinance.

Incidental Sign — An informational sign, no longer than two (2) square feet, which has a purpose secondary to the
use of the premises on which it is located , such as “loading only”, “no parking”, “entrance”, “telephone”, “credit
cards accepted”, “open”, “closed”, “back in one hour”, and other similar directives. No sign with a commercial
message with lettering greater than two (2) inches in height shall be considered an incidental sign.

Laser/Holographic Signs — Laser, holographical projected or similarly electronically produced signs which use these
technologies to project visible images.

Lot — A parcel of land that is recognized as a separate lot by the Assessor’s Office.

Marquee — A multi-sided structure or architectural projection supported by attachment to a building on one or
more sides, whether hung, cantilevered or supported by columns. The surface (s) and/or soffit of a marquee may
be illuminated by means of internal or external sources of light.

Marquee Sign — a sign attached to the sides of a marquee
Multiple-Faced Sign — A sign containing three (3) or more faces.

Off-premises Sign — A sign whose copy bears no relationship to the activities conducted on the premises on which it
is located.

Parapet — The extension of a building facade ahove the line of the structural roof.
Political Sign — A temporary sign intended to advance a political statement, cause, or candidate for office.

Portable Sign — Any sign not permanently attached to the ground or to a building.
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Poster — A temporary sign no more than eight (8) square feet in area printed on cardboard, paper or other similar
non-durable material.

Premises - A single residence, building or place of business and the land on which it sits.

Projecting Sign — A sign attached directly to a building wall, which extends more than ten (10) inches from the
surface of the wall.

Real Estate Sign — A temporary sign advertising the sale, lease, or rental of the property or premises upen which it
is located.

Roof Line — The uppermost line of the roof of a building or, in the case of an extended fagade or parapet, the
uppermost line of said fagade or parapet.

Roof Sign — Any sign mounted on a roof.
Sandwich Signs — An A-frame, T-frame, sidewalk, or curb sign.

Sign —Any device visible from a public place whose design is to convey commercial or non-commercial messages by
means of graphic presentation of alphanumeric or pictorial symbols or representations. Noncommercial flags or
any governmental flags displayed from flagpoles or staffs will not be considered to be signs.

Sign Structure — Any structural element designed to support a sign
Street Line — The boundary of the public right-of-way and private property.

Substantial Change, Improvement or Replacement — Change, improvement or replacement of a sign which modifies
an existing sign in any aspect except its color, and which affects greater than 20% of the total area of a sign,
including the background. Proper maintenance of signs is permitted and encouraged.

Temporary Sign — A sign intended to display either commercial or non-commercial messages of a temporary
nature. Any sign not permanently embedded in the ground, nor permanently affixed to a building or sign structure
that is permanently embedded in the ground, is considered a temporary sign.

Traveled Way — The portion of a street which is surfaced for vehicular traffic. The “traveled way” may not coincide
with the street line.

Under Canopy Sign or Under Marquee Sign — A sign attached to the underside of a canopy or marquee.
V Sign — A sign containing two (2) faces, positioned at an interior angle of less than thirty (30) degrees.

Wall sign — A sign painted on or attached directly to the surface of a building wall and extending not more than (10)
inches from the face of such wall.

Window Sign — A sign on exterior windowpanes of glass or placed inside an exterior window or door and intended
to be visible from the exterior of the premises.
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TABLE A

Sum of shaded areas only represent “sign area” for signs constructed with panels or cabinets.

Clarifying examples noted below.

MetroLand

BANK

DRIVE IN p-

MID STATE:

- UNIVERSITY i

]

Village Carter

ACE:PHARMACY
“SPORTING LIFE "

City
Med
Center

SIGN STRUCTURE
WITH ROUTED
AREA OF SIGN
COPY

< REVEAL

33



TABLE A (cont)

Sum of shaded area only represents sign area for signs consisting of individual letters, elements or
logos placed on canopies, awnings, or building walls. Clarifying examples noted below.

gmxﬁwor>z DB >ZH_W ﬁ COMPUTE AREA AROUND

U HHUC 0 HH_ Hw ra B .Qu : COPY ELEMENTS ONLY.

COMPUTE AREA
INSIDE DEFINED
BORDER OR v
INSIDE
CONTRASTING
COLOR AREA

COMPUTE SUM OF
AREAS OF INDIVIDUAL
ELEMENTS ON WALL
OR STRUCTURE

PARKINGP>|

IN COMPUTING AREA FOR UPPER
AND LOWER CASE LETTERING
INCLUDE ASCENDERS OR
DESCENDERS, BUT NOT BOTH.
CALCULATE SUPER ASCENDERS
SEPARATELY AS INDICATED.
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SIGN REGULATION REFERENCE TABLE

This table provides guidance on where to look in the regulations but is not the final interpretation of the
regulations. When the table conflicts with the regulations, the written regulations shall take precedence. Note: X=
Prohibited and P= Permitted and the number following is the paragraph from the regulations that primarily
determined the X/P classification in the table. [n almost all cases there are other general sections of the regulations
that apply to any P classification in this table as related to size, location, etc. This Table alone does not provide
complete information on sign regulations.

xmm._n_m::m_ Residential Commercial nmq.,:m_ Industrial
Agricultural Business
Animated Signs X4 X4 X4 X4 X4
Awning Signs X5 X5 P5 P5 P5
Free Standing P& P6 P& P6 P6
Mtlrited X7 X7 p7 p7 P7
Signs (Internal)
llluminated
Signs (External) W i Ve P7 P7
Portable Signs P8 P8 P8 P8 P8
Prlecting P9 Pg P9 P9 P9
Signs
Roof signs X10 X10 P10 P10 P10
Temporary
SERtar P12 P12 P12 P12 P12
Business
Premise
Traffic Signs P13 P13 P13 P13 P13
Window signs P16 P16 P16 P16 P16
e ent P17 P17 P17 P17 P17
Flags
Historic Signs P18 P18 P18 P18 P18
Historical
Markers & P19 P19 P19 P19 P19
Memorial Signs
e P20 P20 P20 P20 P20
Signs
informational
and Directional P21 P21 P21 P21 P21
Signs
Legal Notices P22 P22 P22 P22 P22
Non-
CarRTEraEl P23 P23 P23 P23 P23
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xmm._amzzm_ Residential Commercial nmﬁ«m_ Industrial
Agricultural Business
ezl Ferate P24 P24 P24 P24 P24
Signs
Vending
p
Machine Signs X25 X25 P25 25 P25
Banners P26 P26 P26 P26 P26
Butietint Brard P27 P27 P27 P27 P27
Signs
Censtrction P28 P28 P28 P28 P28
Site Signs
Decorative
Flags and P29 P29 P29 P29 P29
Pennants
Sirings of X29 X29 X29 X29 X29
Pennants
U:.m.ﬂ_o:m_ P30 P30 P30 P30 P30
Signs
Entry-way Signs P31 P31 P31 P31 P31
“Open” Flags P32 P32 P32 P32 P32
Posters P33 P33 P33 P33 P33
Temastany P34 P34 P34 P34 P34
Signs
Hospitals,
Nursing Homes SP35 SP35 SP35 SP35 SP35
& Institutions
on vquﬂmm P36 P36 X36 X36 X36
Sign
SHRdsian P37 P37 P37 P37 P37
Signh
Awning Sign X38 X38 P38 P38 P38
Billboards X39 X39 X39 X39 X39
Building
Mounted on X40 X40 X40 X40 X40
Premise Signs
Business Center
; X41 X41 P41 P41 P41
Signs
Free S Xa1 X41 P41 P41 Pa1
| Signs
Stati
GasatEtop X42 X42 P42 P42 P42
Signs
Off Premi
EmEs X43 X43 P43 P43 P43
Sighs
Projecting Signs X44 X44 P44 P44 Pa4
Marguee Signs X45 X45 X45 P45 P45
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B.

Off-Street Parking Requirements

In any district no use of premises shall be authorized or extended and no building or structure shall be erected or
enlarged, unless there is provided for such extension, erection, or enlargement, off-street automaobile parking
space indoors, or if outdoors, treated with a surface binder, gravel or crushed stone within 300 ft. of the main
building, structure or use of the premises, in accordance with the following minimum requirements. An area 10ft.
x 20 ft. for the parking of an automobile, exclusive of drives or aisles, shall be considered as an off-street parking
space. In the interest of safety, for all uses except single family dwellings, it shall be required that drives be
provided so that entry to and exit from said off-street parking spaces does not require the back of automobiles on
to or off of the street.

VoA W e

C.

Two spaces for each dwelling unit within the building or buildings on the premises.

One space for each sleeping room in a bed and breakfast, boarding house, hotel, motel, or cabin.

One space for each two beds in a hospital.

One space for each four beds in a nursing home or rest home.

One space for each 200 sq. ft. or fraction thereof of any retail, wholesale or service establishment, or office
or professional building and one space for each two employees.

One space for each two employees and one space for each three seats, permanent or otherwise, for patron
use for restaurants and other places serving food or beverages, and for theaters, auditoriums, and other
places of amusement or assembly.

One space for each three person employed or anticipated to be employed on the largest shift for all types
of shops, buildings, storage, manufacturing, or other permitted uses.

Adequate spaces to accommodate customers, patrons and employees at automobile filling stations, drive-
in establishments, open air businesses and amusements, and other permitted uses not enumerated herein.
Frequent parking of such automobiles on a public street or way adjacent to the premises shall be
considered evidence of the inadequacy of the off-street parking spaces provided.

For uses not specified the commission will determine the number of required spaces.

Off-Street Loading

No building or structure shall be erected or enlarged unless the off-street loading space requirements are
provided as specified in Table 3 of this section. Where use of premises requires frequent truck deliveries, there
shall be provided adequate off-street loading spaces for said deliveries. The required area shall be in addition
to that required for automobile parking. The access to said off-street loading areas shall not create a traffic
hazard. Frequent parking of trucks on public and private streets adjacent to the premises shall be considered

evidence of the inadequacy of the off-street loading area.

Each loading bay shall not be less than (10) feet in width and thirty-five feet (35) in length exclusive of drives
and maneuvering space, and all required bays, drives and ma neuvering space shall be located entirely on the
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lot with direct access to the building intended to be served. Loading areas shall not include areas used for

parking spaces.

TABLE 3 OFF STREET LOADING SPACE REQUIREMENTS

NUMBER OF LOADING BAYS REQUIRED BY GROSS FLOOR AREA (in
USE thousands of sq. ft.)
Under 4 4to15 15to 50 51to0 100 101 to 150 151 to 200
Retail Trade 1 2 3 4 5 6
Wholesale P 3 4 5 6 7
Storage
Transportation | 2 4 6 8 10 12
terminals
Manufacturing | 1 1 2 3 4 5
Consumer 1 2 3 4 5 6
Service
Office 1 1 2 3 4 5
Recreaticn 1 1 2 3 4 3
Research 1 1 2 3 4 5

D. Common Driveways

1.

Common driveways are permitted provided they service no more than three (3) lots and have a
maximum grade of no greater than ten percent (10%)

The Planning and Zoning Commission shall endorse its approval on a plan of land showing the location
of the common driveway once the applicant has satisfied the Commission’s requirements. Such plan
shall be recorded in the Registry of Deeds.

No lots shall be sold or construction of any buildings begun until the common driveway has been
constructed in accordance with the approved plan.

The application for a common driveway must be accompanied by a plan of maintenance of said
driveway

Common driveways can never be used to satisfy zoning frontage requirements. Each lot served shall
have frontage on ways that serve to satisfy frontage requirements under this regulation.

No common driveways shall be located within100ft of an intersection of public ways.

The design of the driveway shall in the opinion of the Planning and Zoning Commission, assure
adequate safety for emergency vehicles including police and fire vehicles.

E. Home Occupations

1. Purpose
a. Permit residents of the Town of North Canaan a broad choice in the use of their homes as a
place of livelihood and the production of supplementing of personal and family income
b. Protect residential property values
c. Protect residential areas from any adverse impacts associated with home occupations and
cottage industries
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d.

Establish performance criteria and standards for home occupations and cottage industries
conducted in dwelling units and accessory structures in residential areas.

2. Applicahility

a.

b.

Home Occupations are permitted by special permit as accessory uses in all zones provided
that they do not detract from the residential character of the neighborhood.

Cottage Industries are permitted by special permit, provided that they do not detract from
the residential character of the neighborhood, as accessory uses only in the R-A, C, C-B,
and I zones.

3. Performance Criteria
All home occupations and cottage industries must fully comply with the following relevant criteria:

d.

A Home Occupation shall be incidental to the use of a dwelling unit for residential
purposes. No more than 30% of the gross floor area of the building(s) may be used in
connection with the Home Occupation. Floor area, in this case, shall include the gross floor
area of all heated and ventilated and thereby habitable rooms on the property including
basements, attic space and accessory buildings.

A Cottage Industry may utilize as much as 50% of the gross floor area of the building(s).
Floor area shall include the gross floor area of all heated and ventilated and thereby
habitable rooms on the property including basements, attic space and accessory huildings.
A Home Occupation shall be limited in employment to residents of the property and not
more than one (1) additional employee.

A Cottage Industry shall be limited in employment to residents of the property and not
more than (3) additional employees.

A Home Occupation or cottage Industry shall not produce any noise, odors, vibrations,
glare, dust, heat, fume or electrical interference detectable to narmal sensory perception
beyond the confines of the subject dwelling or accessory building, including transmittal
through part walls.

There shall be no sales of products or services on the premises that are not produced on
the premises. In addition, there shall be no designated area intended specifically for retail
sales.

Home Occupations and Cottage Industries should not generate significantly greater traffic
volumes than would otherwise be expected in the particular residential area in which the
Home Occupation or Cottage Industry in located.

Parking needs generated by the Home Occupation or Cottage Industry shall be met only
with additional off-street spaces, to be located at the side or rear of the dwelling unit
where feasible.

No outdoor display or storage of materials, goods, supplies or equipment shall be
permitted.

No highly toxic, explosive, flammable, combustible, corrosive, radioactive or similarly
hazardous materials are to be used or stored on the premises in amounts that exceed
those typically found in normal residential use.

The Home Occupation or Cottage Industry shall not involve the use or storage of heavy
equipment.
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l. - Signage will be limited in size to two (2) sq. ft. In all other respects, signs will conform to
the existing sign regulations of the Town of North Canaan Zoning Regulations.

m. No external structural alterations will be made which are not customary in residential
buildings.

F. ACCESSORY APARTMENT

An accessory apartment shall be allowed as a SPECIAL PERMIT subject to the general standards for all Special
Permits and the following specific standards and criteria.

1,

Statement of Purpose. The purpose of this regulation is to provide the opportunity for the creation of
additional housing opportunities associated with a single-family residence, especially for elderly or disabled
family members. An accessory apartment shall be permitted in a manner that maintains the character and
scale of adjoining residences and blends into the existing neighborhood.

The lot shall be located in a residential zone and shall have a lot area of minimum square ft. of that zone or
greater. No more than one accessory apartment may be permitted on a single family residential lot,

Types of accessory apartments permitted:

a. Anaccessory apartment may be permitted only within an existing or proposed single family
residence provided the exterior design plans are consistent with single family residential
appearance.

The accessory apartment shall be clearly subordinate to the single-family residence. The floor area (see
Definition section) of the apartment in a residence or accessory structure shall not be greater than 40
percent of the total floor area of the residence. The apartment shall have a minimum floor area of 500
square feet.
An accessory apartment may be located in an accessory structure on a lot with a primary single family
residence provided the accessory structure meets the minimum requirements for front, side and rear yard
setback. The Commission may approve the conversion of an existing accessory structure for accessory
apartment use where the existing structure does not meet the yard setback requirements under the
following conditions:

i. The lot and structure are located in R-A, R zone, and
ii. The structure has been established for a minimum of ten years.
The applicant shall submit a statement from the Torrington Area Health District regarding adequacy of the
water supply and sewage disposal systems.
A minimum total of 3 off street parking spaces shall be provided for the use of the principal residence and
accessory apartment. The Commission may require that parking spaces for the apartment be screened
from public view or located behind the residence.
An accessory apartment created without the benefit of a Zoning Permit before the effective date of this
amendment, August 15, 2009, may receive a Zoning Permit issued by the Zoning Enforcement Officer
where the ZEO determines that:

a. Documentation has been provided certifying that the owner of the lot resides on the property.

b. Written approval of the apartment use is provided by the Regional Health District.

c. Off-street parking as required above is provided.
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G. MULTIPLE DWELLINGS

1. No person, partnership or corporation shall, from the effective date of this regulation, construct more than
one dwelling unit on any lot without a permit granted by the Commission. Permits are required for cluster
housing, condominiums, under Chapter 825 of the Connecticut General Statutes, and multiple dwellings on

a single lot.
2. The minimum lot size for any multiple dwellings shall be determined by the criteria in TABLE 2 (page 19).
3. Applications for a permit must comply with special permit requirements.

Requirements for Multiple Dwellings

Any proposed project must have access to a public street.

Any project which requires interior roads shall provide for the construction of roads that comply

with the standards for construction of town roads, as illustrated in figures #1 and #2 and made a

part of this ordinance.

All projects shall also provide for the construction of sidewalks along each public road and along

each road to be constructed, in accordance with figure #4 and made a part of this ordinance.

All minimum site distances shall comply with figure #5, and made a part of this ordinance.

Plans shall indicate that during the period of excavation, filling or removal, such barriers or fences

shall be erected as necessary for the protection of pedestrians and vehicles.

Truck access to the site shall be arranged as to minimize danger to traffic and nuisance to

surrounding properties. That portion of the access road within the site shall be maintained in such

condition as not to constitute a nuisance.

When excavation, filling or removal operations, or any of them are completed, the disturbed area

shall be graded so that no gradients in disturbed earth shall be steeper than a slope of three to one

(horizontal to vertical). All debris shall be removed or buried. The area shall be seeded with a

perennial rye grass or equally suitable vegetation and maintained until approved by the

Commissian.

There will be no excavation, fill, or remaval within 50 feet of any property or street line except to

an elevation equal with or above the established grade of the adjoining street or property.

Buildings shall be so located on the lot as to provide for the amenities of suburban living, to assure

the maximum of light and ventilation, to control the impact of traffic and parking on the site, and

integrate the development with the neighborhood.

Off street parking spaces shall be provided in garage, carport, or parking lot on the same lot,

totaling not less than two spaces for each dwelling unit.

Driveways shall be established for each unit in accordance with figure #3.

No units shall be constructed unless an appropriate drainage plan has been established and will not

create a hazard of storm water runoff, or undue accumulation of surface water.

No permit may be approved without the following:

1) Proper provision for vehicle traffic, control of entrance from an exit to highway, and adequate
parking.
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2) Proper provision for pedestrian traffic, including sidewalks;

3) Proper provision for water supply, and for the disposal of storm water and sanitary sewage, in
accordance with this ordinance and with the requirements of other departments of the town
and the Fire District

n. Inany case where septic systems will provide inadequate for the appropriate disposal of waste, no
permit may be granted unless appropriate provision has been made and approval been given for
connection to the Fire District services for septic disposal.

0. Except for driveways giving access to public streets, all buildings, driveways and parking areas shall
be not less than 25 feet from the nearest property line.

p. No permit may be granted unless the land is suitable for multiple dwellings. Land subject to
periodic flooding, poor drainage, steep slopes, or a specific hazardous condition, shall not be
considered suitable. Land with inadequate capacity for subsurface sewage disposal shall not be
considered appropriate unless connected to public sewers.

q- A major consideration in determining the buildability of land is the slope. Amaong the factors to be
considered when dealing with slope conditions:

1) Access to site — suitable and safe access to the building site must be available, for the
maximum allowable driveway slope of 15%.

2) Soil conditions - the soil conditions present on the site must allow an adequate area for a septic
system installation including a useable reserve septic area.

3) Character of surrounding land - surrounding land use must be compatible with the proposed
use of the property.

4) Intensity of development in area — land areas of steep slopes severely limits the intensity of
development that can be sustained in a manner which protects the public health and safety.

5) Relief —any proposed building with steep slopes must contain a natural area of relief providing
for a building site and sewage disposal area.

6) It must be stressed that all slope considerations are to be applied to land in its natural state.
Any drastic or extensive manmade slope provisions will not be considered an improvement
upon or betterment of the building site’s suitability. It is the express intent of this ordinance to
protect topographically self-preserving land, and in that way preserve land, and in that way
preserve the natural beauty and rural character of North Canaan. The provisions of this
regulation will be applied to land as it existed before manmade changes.

r. Any deviation from any plans submitted and the above conditions shall be cause for the
Commission to revoke the permit.

s. Before the permit is granted the applicant shall file a performance bond with the Treasurer of the
Town of North Canaan, in a form approved by the Town Attorney, and in such amount as the
Commission shall deem necessary to ensure compliance with the conditions set forth in Section b,

Gl n.

H. RESIDENTIAL SUBSTANCE ABUSE TREATMENT FACILITY
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1. Residential Substance Abuse Treatment Facility is permitted by special permit in a residentia l-agricultural
R-A zone provided that they do not detract from the residential character of the neighborhood.
2. Performance criteria is as follows:
a. The facility shall be connected to municipal sewer
b. The facility shall have a minimum lot size of 25 acres

I. Housatonic River Overlay Zone

A Intent: The intent of the Housatonic River Overlay Zone is as follows: the Overlay Zone consisting of
both an Inner and Outer Corridor protects an environmentally sensitive corridor along the Housatonic
River. Similar overlay zones are established on a uniform basis by river corridor towns in Northwestern
Connecticut who are also members of the Housatonic River Commission.

The Inner Corridor consists of the combined area of the 100-year Flood Hazard Area Overlay Zone and a
streambelt area based on soil types as established by the USDA Natural Resource and Conservation Service.

The Outer Corridor consists of that portion of the immediate river watershed lying between the Inner
Corridor and the top of the river valley ridge, and is delineated by lines drawn from peak to peak along the
ridge line.

Applicants should be aware that within the Inner Corridor it is the policy of the Planning and Zoning
Commission to seek an advisory review and comment from the Housatonic River commission on
applications affecting land in this Overlay Zone.

B Purposes: The purposes of the Housatonic River Overlay Zone are as follows:

1. To carry out the recommendations relating to protection of the Housatonic River in the Town Plan
of Development and the State Plan of Conservation and Development and the 2006 Housatonic
River Management Plan.

2. To prevent alterations to the natural flow of the river needed to maintain its ecological,
recreational, aesthetic and other qualities as documented in the Housatonic River Management
Plan 2006, the Housatonic River National Wild Scenic River Study and other federal, state and local
documents, relating to the protection of the Housatonic River.

3. To establish standards and requirements for the use and conservation of land in the Overlay Zone
in recognition of the river’s eligibility for the designation under the National Wild and Scenic Rivers
Act, the Town’s membership on the Housatonic River Commission and its support for the
protection of the Housatanic River.

4. To prevent water pollution caused by erosion, sedimentation, nutrient or pesticide runoff, and
waste disposal facilities.

5. To encourage retention and enhancement of river shore vegetative cover, including diversity of
native species and ground cover density suitable to providing a river shore landscape buffer that
can filter pollutants and nutrients in stormwater runoff and protect against erosion of the river
bank area and sedimentation of the river.

6. To conserve the flood storage functions of the river’s flood plain and protect the quality of
groundwater and aquifer recharge areas.

7. To protect valuable fisheries and wildlife habitat especially within the Inner Corridor.
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8. To conserve and enhance the natural, scenic, topographic conditions and the environmental
guality within the Overlay Zone recognizing that these are vital to the economic and environmental
health of the Town.

Definitions: The Definitions of the Housatonic River Overlay Zone are as follows:

Buffer Strip

In the Housatonic River Overlay Zone Inner Corridor the Buffer Strip is the area between the River's
ordinary high water mark and 75 feet inland which is designed for the purposes of protecting water
quality by aiding the infiltration and cleansing of surface storm water runoff, maintaining river bank
stabilization, controlling erosion from the site to the river and associated wetlands, to provide shade
for river fisheries and habitat and to assist in screening the view of development from the river.
Ordinary High Water Mark

In the Housatonic River Overlay Zone Inner Corridor the ordinary high water mark is the line along the
river bank where the presence and action of the river water creates an obvious transition zone
between the river and the normally dry land above it. The area within the ordinary high water mark
include land that is marked by river water flow created erosion, especially in areas with a steep bank,
the presence of a gravel stream bank, areas where there is the destruction or prevention of woody
terrestrial vegetation, areas where aquatic vegetation is predominant or other easily recognized
characteristic of the active river channel.

Buildable Area

A rectangular area of a lot that contains no wetlands soils, water bodies, watercourses, utilities or
access easements, rights of way or any naturally occurring slope exceeding 25% as measured using 2
foot contour intervals. Within the Housatonic River Corridor Overlay Zone Inner Corridor in addition to
the above such rectangular area shall contain no land within the FEMA Identified Flood Hazard Area.
Low Impact Stormwater Control Measures

Low Impact Stormwater Controls in the HROZ Inner Corridor involved use of natural methods to
control and treat stormwater runoff such as land conservation measures, treating stormwater runoff
movement using vegetation and landscape features, use of other multiple natural based, non-
structural measures to reduce and cleanse runoff and prevent pollution. Examples include rain
gardens, grass swales, and use of cisterns and rain barrels to collect and reuse runoff. Appropriate Low
Impact Stormwater Controls are found in numerous publications including the Connecticut Stormwater
Quality Manual.

Inner Corridor Requirements: The Inner Corridor includes the requirement to maintain a Buffer Strip
consisting of the land within 75 feet of the River’s ordinary high water mark as defined herein which is
regulated to meet the purposes of the overlay zone, especially to protect and preserve water quality,
prevent erosion, maintain wildlife habitat and protect river fisheries.

Uses and Activities Permitted within the Overlay Zone Inner Corridor without a zoning permit.
All activities and structures that do not require a Zoning Permit in the underlying zone and the
following activities which are considered compatible with the purpases of this regulation may be
carried out within the Inner Corridor without the necessity of a zoning permit. ‘

a. Open space uses including game management, fishing, hunting, and other passive recreational

uses that do not involve excavation, grading or clearing.
b. Fire prevention activities and fire and other emergency operations.
¢. Maintenance or reconstruction of existing public ways and bridges.
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d.
e.
f.

B.

Construction and maintenance of town facilities necessary for public safety.

Single family residential accessory activities that do not require structures.

Boundary posting and fences 6 feet or less in height for the purpose of marking boundary lines,
Planting of perennial native species which is permitted and encouraged.

2. Uses and Activities Permitted in the Overlay Zone Inner Corridor subject to a Site Plan application.

a.

Fish and wildlife management practices involving structures, grading or clearing subject to
submission of a construction plan and long range management plan prepared by a qualified
fish or wildlife management expert.

Accessory structures or improvements associated with fish, game or wildlife management,
fishing, hunting, hiking, and other passive recreational activities provided no structure has a
footprint greater than 300 square feet or height greater than 15 feet.

Flood control measures and structures for public safety purposes and Low Impact Stormwater
Control Measures.

Commercial farming, plant nurseries, pastures, horticultural and other commercial agricultural
uses subject to submission of a long range management plan meeting the recommendations of
the US Department of Agriculture or State of Connecticut and provided land within 75 feet of
the River ordinary high water mark is maintained in its natural state.

3. Application Requirements:
A Site Plan and Erosion and Sediment Control and Stormwater Management Plan shall be submitted
with the application for uses allowed in Section 2 above. In addition to the requirements of Article XI
Sections 4 and 5 and these plans shall:

d.

=
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Identify environmentally sensitive resources on the site.

Maintain existing drainage patterns on the site to the maximum extent practical.

Protection of natural drainage systems, such as wetlands, watercourses, ponds, vernal pools.
Minimize the extent of land disturbance for clearing and grading on the site.

Demonstrate that soil compaction has been minimized or will be remediated on the site.
Application of source controls to collect, convey and treat stormwater runoff at its source using
Low Impact Stormwater Control methods.

Demonstrate that stormwater flow velocities are reduced to non-erosive levels.

Demonstrate that sufficient existing vegetation has been retained or augmented within the 75’
Buffer Strip for water quality and conservation protection purposes and specifically to;

e To effectively infiltrate surface storm water runoff and control erosion from the
portion of the site outside the Buffer Strip to the river and associated watercourses
and inland wetlands

e To maintain river bank stabilization

e To assist in screening the view of development from the River

e To provide shade for river fisheries and habitat

4. Uses and Activities Permitted in the Overlay Zone Inner Corridor subject to a Special Permit

Single family residential structures and other structures allowed by these Regulations in the
underlying zones shall be allowed within the Housatonic River Inner Corridor by Special Permit
subject to a public hearing, submission of a Site Plan, Erosion and Sediment Control and
Stormwater Management Plan meeting the requirements set forth in 3. above and shall:

a.

1)

Demonstrate that Low Impact Stormwater Control systems are used and designed to collect,
retain and treat the first inch of rain on-site, so as to trap floating material, oil and litter. Low
Impact on-site storage and treatment methods include but are not limited to landscaped
depressions, grass swales, infiltration trenches and retention or detention basins.
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2) Demonstrate that stormwater runoff rates and volumes are controlled by slowing runoff
velocities and infiltration.

3) Stormwater management plans shall demonstrate as close to a zero increase in runoff for a
two year design storm compared to pre-development conditions as is practicably possible
based on site soil conditions.

4) Provide drawings prepared by a Connecticut registered engineer including plan com ponents at
adequate scale(s) and containing sufficient detail to clearly depict the intent of the design
details for construction and installation, dimensions and materials including planting and
landscape plans and all details associated with stormwater management system components.

5) Forother than as provided in a. and b. of subsection 2 of Section D above, show that buildings
are setback 100 feet from the Ordinary High Water Mark,

6) Show that the Buildable Area on a lot which is part of a subdivision application for a single
family residence shall not contain land in the Flood Hazard Overlay Zone.

7) Demonstrate that the footprint of driveways, buildings and other impervious surfaces within
the Inner Corridor totals hot more than 10% of the total Inner Corridor land area on a lot.

b. Single family residential related uses (such as home occupations, accessory apartments, etc.) and
other accessory uses and structures allowed under these Regulations in the underlying zone.
Accessory buildings shall be setback 75’ from the ordinary high water mark. The requirement for a Special
Permit shall not apply to accessory uses or structures that do not require a Zoning Permit or are permitted
under a. and b. of subsection 2 of section D. above, or buildings less than 80 square feet in total floor area
and less than 15’ in height and more than 75 feet from the River ordinary high water mark.

E Inner Corridor Boundary: All Site Plan applications shall show the Inner Corridor boundary line based
upon the Housatonic River Overlay Zone Map. Where there is dispute or uncertainty on the location of
the streambelt boundary potion of the Inner Corridor the applicant may provide the results of an on-
site soil type field analysis by a certified soil scientist showing the location of the streambelt in accord
with the streambelt boundary delineation guidelines on file in the Planning and Zoning office.
Delineation of the 100 year Flood Hazard Area boundary segment of the Inner Corridor shall be in
accord with the Flood Hazard Area Overlay Zone requirements in these regulations.

F Review by Housatonic River Commission: The Commission’s policy is to seek the review and advice of
the Housatonic River Commission on all Site Plan and Special Permit applications. Accordingly,
applicants for Site Plan or Special Permit applications are encouraged to seek comments on such
applications from the Housatonic River commission in advance of submission to the Planning and
Zoning Commission.

APPLICATION, MAPS AND PLANS

a) The applicant shall submit to the Commission an application on a form supplied by the Commission,
together with a site plan and such additional documentation as may be required.

b) Each application shall be accompanied by the appropriate fee.

c) Allmaps to be submitted shall be at scale of 1” = 40’ and be 36" long by 24” wide as prescribed by Section
7-31 of Chapter 92 of the Connecticut General Statutes,

Maps to be submitted shall be:

— Topographic Map
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— Plan and Profile
— Site Plan
— Engineering Plan

In the case of a project containing large acreage, an overall map showing all property boundaries at a more
appropriate scale may be required.

Written evidence must be submitted assuring the Commission that the Torrington Area Health District is satisfied
that the proposed sanitary systems meet the requirements and that the Inland Wetlands Commission has reviewed
the plan where necessary, and that if other referrals to other agencies are required they have been submitted.

d) All maps shall conform to the accuracy standards as outlined in “Code of Recommended Practice for
Standards of Accuracy of Surveys and Maps October 1976” State Board of Registration for P.E.’s and L.S.’s.

e} Maps submitted for filing with the Town Clerk and Commission shall conform to Section 7-31 of the
General Statutes. Final maps submitted shall be: Two copies, mylar or translucent linen, one suitable for
filing in the records of the Commission and one suitable for the records of the Town Clerk, and two copies,
black or blue line, for distribution to agencies designated by the Commission.

f) The site plan shall show the location and size of the property, location of buildings, location of wetlands,
facilities, parking and restricted areas, sidewalks, numbers of dwellings units proposed and all necessary
statistical data to show that the requirements of this ordinance have been carried out. The site plan shall
be prepared at the scale of not more than 40” to the inch and shall be prepared by a Professional Engineer
or Landscape Architect registered in Connecticut.

g) An engineering plan shall be submitted showing all drainage and utility proposals with existing and
proposed contours at intervals of at least two feet.

h) a landscaping plan shall be submitted, including buffer areas.

i) A plan of outdoor lighting, if applicable.

j) Anplan of solid waste disposal facilities.

k) Plans submitted shall contain such illustrations, elevations and renderings of the proposed buildings and
project area sufficient to show clearly what is proposed.

[)  The Commission may require such changes in the site plan as are necessary to meet the specific
requirements of the development type and they make such additional requirements as are necessary to
promote and to protect the sound and orderly growth of the community.

MAPS AND PLANS

J) General Information required

= Scale 1”7 = 40’

= Title block & approval block

®  Location map at 1” = 1000’

= Title of development, name of owner
= Date

=  Keymap
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* Certification by a land surveyor to “Class A-2” as defined by “Code of Recommended Practice for Standards
of Accuracy of Surveys and Maps October 1976” State Board of Registration for P.E.’s and L.S.’s.

Specific Information Required

= Lot line with metes and bounds, angles and curves and dimensions
=  Abutting property owners

* Lot and block numbers for existing lots

" Lotand block numbers for new lots assigned by assessor’s office

® Square footage of lots

= Setback lines

= Rights-of-way

® Location of monuments

Plans to be presented to the Commission shall be 2 Mylar (or other stable material) 4 black line paper and 1
reduction at 1” = 200" or a scale as required by the assessor. All maps and plans shall be 24” x 36”.

Topographic Map

The topographic plan shall include as required:

= Location of test pits, wells and percolation tests
= Contours at 2 intervals or at intervals as required by the Commission
= Driveways

=  Existing structures

= Stone walls

= Location of sanitary sewers (if provided)

® Ledge outcroppings

= Sidewalks (if required)

= Edge of woods

= Water bodies, streams and wetlands

=  Location of specimen trees within street r-o-w
" Existing and proposed contours

= Existing and proposed streets

Plan and Profile

A plan and profile for new streets and sanitary sewers shall be provided when required and shall be prepared by a
professional engineer licensed in the State of Connecticut. It shall include:

= Horizontal dimensions 1" = 40’
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* Vertical dimensions 1” =4

= Allon 24”x36" sheets

®* Profiles of existing and proposed elevations along the center line of all roads. Whenever a proposed road
intersects an existing road or roads, within 100 feet of the intersection, the existing intersection shall be
shown. All elevations must be referenced to establish U.S. Government or approved local Bench Marks,
where they exist within 2 mile of the boundary of the subdivision.

®* Plan and profiles showing the location and typical section of new road pavements, including curbs and
gutters, sidewalks, manholes, and catch basins, and street signs: the location, size and invert elevation of
existing and proposed sanitary sewers, storm water drains, and fire hydrants; the exact location and size of
all water, gas, and other underground utilities or structures, and detailed description of all other required
improvements.

® Location, size, elevation, and other appropriate description of any existing facilities or utilities at the point
of connection to proposed facilities and utilities within the subdivision.

* All specifications and references required by the Town of North Canaan, Design and Construction
Standards and Specifications.

= Title of development, title of map, name, embossed seal, and signature of licensed Professional Engineer
and/or Land Surveyor, and date including revisions.

As-Built Street Plans

Upon completion of the streets, roads and utilities, the sub-divider shall present final as-built street plans to the
Commission. They will consist of as-built plans and profiles and 24” x 36” permanent tra nsparent material at a
scale of 1” = 40’ and shall contain the following information:

Plan and Profile with

u  Streetlines and grades

= Lot frontage dimensions

= Angles made by the intersection of the street lines with lot lines
® Horizontal and vertical location of utilities

= Location of edge of traveled way

= location and type of monuments

®= All data necessary to reproduce any and all lines on the ground

There shall be no mare than one street on each sheet

The as-built street plans shall be prepared upon the completion of the subdivision improvements. The plans shall
be prepared by a ficensed Professional Engineer and/or Land Surveyor and shall bear his name and seal.

HEARING PROCEDURES

a) 6.1 The official date of receipt of an application shall be the day of the next regularly scheduled meeting of
the Commission following the day of submission to the secretary of the Commission of the completed
application.
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b) 6.2 The Commission shall conduct a public hearing on the application within 45 days of the official receipt
of that application. Notice of the public hearing shall be given by publication in a newspaper of general
circulation in the community not less than seven and not more than twenty-one days prior to this hearing.

¢) 6.3 The applicant shall send by certified mail a notice describing the address, the location of the property,
and the number of dwelling units proposed to all property owners abutting or within 100 feet of the
proposed project, at least ten days prior to the public hearing. Proof of notice must be supplied by the
applicant at the public hearing.

d) 6.4 The public hearing may be adjourned or continued from time to time as may be required. The public
hearing must be completed within 35 days of its commencement, unless an extension has been granted by
the applicant,

e) 6.5 The Commission shall render its decision within 65 days of the close of the public hearing.

f) 6.6 The commission may approve, with conditions or modifications, or disapprove any application.
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ARTICLE XII. WIRELESS COMMUNICATION FACILITEIS
ZONING REGULATION FOR PERSONAL WIRELESS SERVICE FACILITIES NORTH CANAAN, CT
1, Purpose and Intent

This regulation enables the review and approval of personal wireless service facilities by the Planning and Zoning
Commission. This regulation establishes standards and requirements for personal service facilities.

The purpose of this regulation is to regulate the placement of these facilities, to protect the Town’s visual quality,
and to safeguard the safety of the community, and:

— To require the information necessary to evaluate the proposed facility.

— To establish locations least disruptive to the public health, safety and welfare of the Town of North Canaan
and consistent with the Town of Plan

— To minimize adverse visual effects through proper design, siting and vegetative screening.

— To avoid potential damage to adjacent properties

— To minimize the height of towers and the number of towers, especially free standing ground mounted
towers.

— To provide for the orderly removal of discontinued or abandoned PCS facilities.

2. Definitions

A.  Above Ground Level (AGL). A measurement of height from the natural grade of a site to the highest
point of a structure.

B.  Adequate Coverage: Coverage is considered to be “adequate” within that area surrounding a Base
Station Tower where the predicted or measured median field strength of the transmitted signal is
greater than -95 dbm. It is acceptable for there to be holds within the area of Adequate Coverage
where the signal is less than -95 dbm, so long as the signal regains its strength to greater than 095
dbm further away from the Base Station tower. The boundary of the area of Adequate Coverage is
that location past which the signal does not regain a strength of greater than -95 dbm.

C.  Antenna. The surface from which wireless radio signals are sent and received by a personal wireless
service facility.

D.  Camouflaged. A personal wireless service facility that is disguised, hidden, part of an existing or
proposed structure or placed within an existing or proposed structure is considered “camouflaged”.

E. Carrier A company that provides wireless service.

F. Co-location. The use of a signal mount on the ground by more than one carrier (vertical co-location)
and/or several mounts on an existing building or structure by more than one carrier.

G.  Commission. The Planning and Zoning (or Zoning) Commission of the Town of North Canaan, CT.

H.  Elevation. The measurement of height above sea level.

I Environmental Assessment (EA). An EA is the document required by the Federal communications
Commission (FCC) and the National Environmental Policy Act (NEPA) when a personal wireless
service facility is placed in certain designated areas.

J. Equipment Shelter. An enclosed structure, cabinet, shed or box at the base of the mount within
which is housed batteries and electrical equipment.
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Fall Zone. The area on the ground within a prescribed radius from the base of a personal wireless
service facility. The fall zone is the area within which there is a potential hazard from falling debris
(such as ice) or collapsing material.

Functionally equivalent Services. Cellular, Personal Communication Services (PCS), Enhanced
Specialized Mobile Radio, Specialized Mobile Radio and Paging.

Guyed tower A monopole or lattice tower that is tied to the ground or other surface by diagonal
cables.

Lattice Tower. A type of mount that is self-supporting with multiple legs and cross-bracing of
structural steel

Licensed Carrier. A company authorized by the FCC to construct and operate a commercial radio
service system.

Monopole Tower. The type of mount that is self-supporting with a single shaft of wood, steel or
concrete and platform (or racksO for panel antennas arrayed at the top.

Mount. The structure or surface upon which antennas are mounted, including the following four
types of mounts.

1. Roof-mounted. Mounted on the roof of a building

2. Side- mounted. Mounted on the side of a building.

3. Ground-mounted Tower. Mounted on the ground

4. Structure-mounted. Mounted on a structure other than a building.

Omnidirectional (whip) antenna. A thin rod that beams and receives a signal in all directions.
Panel Antenna A flat surface antenna usually developed in muitiples

Personal Wireless Service Regulated Facility. Facility for the provision of personal wireless services,
as defined by the “Telecommunications Act”. (These facilities are referred to in this regulation as
“Regulated Facilities).

Personal Wireless Services. The three types of services regulated by this Model Regulation.
Radiofrequency (RF) Engineer. An engineer specializing in electrical or microwave engineering,
especially the study of radio frequencies.

Radiofrequency Radiation (RFR). The emissions from personal wireless service facilities.

Security Barrier. A locked, impenetrable wall, fence or berm that completely seals an area from
unauthorized entry or trespass.

Separation. The distance between one carrier’s array of antennas and another carrier’s array.

3. District Regulations

A.

Use Regulations A regulated facility shall require a Zoning Permit and Site Plan approval as a Special
Permit as specified herein and subject to the requirements of this regulation.

l. A regulated facility may locate on any existing guyed tower, lattice tower, monopole,
electric utility transmission tower, fire tower or water tower, provided that the installation
of the new facility does not increase the height of the existing structure except as provided
in Section 03.3.5 below. Such installations shall not require a Special Permit but shall
require a Zoning permit and Site Plan approval by the Commission.

1. A PCS facility involving construction of one or more ground or building (roof or side)
mounts in all zoning districts ( or in zones as specified in the Table of Uses) subject to a
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1.

B. Location.
I

.

Zoning Permit and Site Plan approval provided that the proposed use complies with the
height and setback requirements of Section 03.3.

A regulated facility that exceeds the height of Sections 03.3.1 — 03.3.5 may be permitted by
Special Permit provided that the proposed facility complies with all setbacks and Special
Permit Regulations set forth in Sections 03.3 and 04.0 of this regulation.

If feasible, regulated facilities shall be located on existing structures, including but not
limited to buildings, water towers, existing telecommunications facilities, utility poles and
towers, and related facilities, provided that such installation preserves the character and
integrity of those structures. In particular, applicants are urged to consider use of existing
telephone and electric utility structures as sites for regulated facilities. The applicant shall
have the burden of proving that there are no feasible existing structures upan which to

locate.

If the applicant demonstrates that it is not feasible to locate on an existing structure,
regulated facilities shall be designed so as to be camouflaged to the greatest extent
possible, including but not limited to: use of compatible building materials and colors,
screening, landscaping and placement within trees.

The applicant shall submit documentation of the legal right to install and use the proposed
facility mount at the time of application for a zoning permit and/or Special Permit.

€ Dimensional Requirements Regulated facilities shall comply with the following requirements:

Permitted Uses Height Requirements, General. Regardless of the type of mount, regulated
facilities shall:

Be no higher than ten feet above the average height of buildings within 300 feet of the
proposed facility; and

Not exceed by more than ten feet the height limits of the zoning district in which the
facility is proposed to be located, unless the facility is completely camouflaged such as
within a flagpole, steeple, chimney, or similar structure or is on a building that is legally
non-conforming with respect to height, provided that the facilities do not project above
the existing building height.

Permitted Use Height Requirements, Ground — Mounted Facilities Ground-Mounted
regulated facilities shall:

a. not project higher than 10 feet above the average building height or

b. if there are no buildings within 300 feet, shall not project higher than ten feet
above the average tree canopy height, measured from ground level (AGL).

c. Ifthere are no buildings within 300 feet of the proposed site of the facility, all
ground-mounted regulated facilities shall be surrounded by dense tree growth to
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screen views of the facility in all directions. These trees may be existing on the
subject property or planted on site.

Permitted Use Height Requirements, Side —and Roof-mounted Facilities. Side- and roof
mounted PCS facilities shall:

a. Not project more than ten feet above the height of an existing building.

b. Not project more than ten feet above the height limit of the zoning district within
which the facility is located.

c. May locate on a building that is legally non-conforming with respect to height,
provided that the facilities do not project above the existing building height.

Permitted Use height Requirements. Existing Structures new antennas lacated on any of
the following structures existing on the effective date of this regulation shall be exempt
from the height restrictions of this regulation provided that there is no increase in the
height of the existing structure as a result of the installation of a personal wireless service
facility: Water towers guyed towers, lattice towers, fire towers and monopoles.

Permitted use Height Requirements, Existing Structures, (Utility) New antennas located on

any of the following existing structures shall be exempt from the height restrictions of this

regulation provided that there is no more than a twenty foot (20’) increase in the height of
the existing structure as a result of the installation of a regulated facility: electric
transmission and distribution towers, telephone poles and similar existing utility structures.

This exemption shall not apply in Historic Districts, within 150 feet of the right-of-way of

any Town or State designated scenic roadway.

Lot Size and Setbacks. All regulated facilities and their equipment shelters shall comply

with the building lot size and setback provisions of the zoning district in which the facility is

located. In addition, the following setbacks shall be observed.

a. In order to ensure public safety, the minimum distance from the base of any
ground-mounted regulated facility to any property line, road, habitable dwelling,
business or institutional use, or public recreational area shall be the height of the
facility/mount, including any antennas or other appurtenances. This setback is
considered a “fall zone”

b. In the event that an existing structure is proposed as a mount for a PCS facility, a
fall zone shall not be required, but the setback provisions of the zoning district
shall apply. In the case of pre-existing non-conforming structures, regulated
facilities and their equipment shelters shall not increase any non-conformities,
except as provided in Section 03.3.7 below.

Flexibility. In reviewing a special Permit application for a regulated facility, the commission

may reduce the required fall zone and/or setback distance of the zoning district by as much

as 50% of the required distance, if it finds that a substantially better design will result from
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such reduction. In making such a finding, the Planning board shall consider both the visual
and safety impacts of the proposed use. Monopoles shall be the type and design of mount
for tall structures,
4.  Special Permit Regulations. All regulated facilities which are subject to a Special Permit shall comply with the
Performance standards set forth in this section.

A, Design Standards

B. Visibility/Camouflage Personal wireless service facilities shall be camouflaged as follows:

G. Camouflage by Existing Buildings or Structures

1. Where a regulated facility extends above the roof on which it is mounted, every effort shall be
made to conceal the facility within or behind existing architectural features to limit visibility from
public ways. Facilities mounted on a roof shall be stepped back from the front fagade in order to
limit impact on the building’s silhouette.

2. Side mounted regulated facilities shall blend with the existing building’s architecture and, if over 5
square feet, shall be painted or shielded with material consistent with the design features and

materials of the building.
B Camouflage by Vegetation:

If regulated facilities that are not camouflaged from public view by existing buildings or structures, shall be
surrounded by buffers of dense tree growth and understory vegetation in all directions to create to the extent
feasible effective year round visual buffer. Ground-mounted wireless service facilities shall provide a vegetated
buffer of sufficient height and depth of not less than 50’ to screen the facility to the extent feasible. Trees and
vegetation may be existing on the subject property or installed as part of the proposed facility or a combination of
both. “In instances where it is not feasible to fully buffer a facility, the applicant shall submit a landscape plan
prepared by a Connecticut Licensed Landscape Architect. The landscape shall recommend the type of tree and
plant materials and depth of buffer appropriate to the site and the design, height and location of the facility, The
Commission may require reasonable modifications to the landscape plan where it determines such are necessary
to minimize the visual impact of the facility on the neighborhood and community character.”

E. Color:

1. Regulated facilities which are side-mounted on buildings shall be painted or constructed of materials
to match the color of the building material directly behind them.

2. Any alteration made to an historic structure to accommodate a regulated facility shall be fully
reversible.

3. Regulated facilities within an historic district shall be concealed within or behind existing
architectural features, or shall be located so that they are not visible from public roads and viewing
areas within the district.

F. Scenic Landscapes and Vistas
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1. Regulated facilities shall not be located within open areas that are visible from public roads, recreational
areas or residential development. As required in the Camouflage section above, all ground-mounted PCS
facilities which are not camouflaged by existing buildings or structures shall be surrounded by a buffer of
dense tree growth,

2. Ifthe town has an inventory of scenic sites recommended for protection, it can be used as a basis for this
regulation. Any regulated facility that is located within 300 feet of a scenic vista, scenic landscape or scenic
road as designated by the town or identified in the Town Plan shall not exceed the height of vegetation at

the proposed location.

Commentary: In order to protect key vistas from visual intrusions, towns should make an effort to inventory
distinctive vistas, landscapes and scenic roads in the Town Plan and should limit PCS facilities in these areas.

G.

Environmental Standards

Regulated facilities shall not be located in wetlands. Locating of wireless facilities in wetland buffer
areas shall be avoided whenever passible and disturbance to wetland buffer areas shall be
minimized.

No hazardous waste shall be discharged on the site of any regulated facility. If any hazardous
materials are to be used on site, there shall be provisions for full containment of such materials. An
enclosed containment area shall be provided with a sealed floor, designed to contain at least 110%
of the volume of the hazardous materials stored or used on the site.

Stormwater run-off shall be contained on-site.

Ground-mounted equipment for regulated service facilities shall not generate noise in excess of
50db at the property line.

Roof-mounted or side-mounted equipment for regulated facilities shall not generate noise in
excess of 50db at ground level at the base of the building closest to the antenna.

Safety Standards
Radiofrequency Radiation (RFR) Standards

All equipment proposed for a regulated facility shall be authorized per the FCC Guidelines for
Evaluating the Environmental Effects of Radiofrequency Radiation (FCC Guidelines)."

Application Procedures
Pre-Application Canference

Prior to the submission of an application for a Special Permit under this regulation, the applicant is
strongly encouraged to meet with the Commission at a public meeting to discuss the proposed PCS
facility in general terms and to clarify the filing requirements. The Commission shall meet with an
applicant under this regulation as soon as possible following a written request.
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Q. Pre-Application Filing Requirements.

The purpose of the conference is to inform the Commission as to the preliminary nature of the
proposed facility. As such, no formal filings are required for the pre-application conference.
However, the applicant is encouraged to prepare sufficient preliminary architectural and/or
engineering drawings to inform the Commission of the location of the proposed facility, as well as

its scale and overall design.
R. Application Filing Requirements

The following shall be included with an application for a Special Permit for all personal wireless
service facilities:

1. General Filing Requirements

a) Name, address and telephone number of applicant and any co-applicants as well as
any agents for the applicant or co-applicants.

b) Co-applicants may include the landowner for the subject property, licensed carriers
and tenants for the regulated facility.

c) Alicensed carrier shall either be an applicant or a co-applicant and shall provide
documentation of qualifications as a “licensed carrier”.

d) Original signatures for the applicant and all co-applicants applying for the Special
Permit. If the applicant or co-applicant will be represented by an agent, original
signature authorizing the agent to represent the applicant and/or co-applicant.
Photo reproductions of signatures will not be accepted.

2. Location Filing Requirements

a) Identify the subject property by including the Town as well as the name of the
locality, name of the nearest road or roads, and street address, if any.

b) Tax map and parcel number of subject property.

c) Zoning district designation for the subject parcel (Submit copy of Town zoning
map with parcel identified.)

d) Aline map to scale showing the lot lines of the subject property and all properties
within 300 feet and the location of all buildings, including accessory structures, on
all properties shown.

e) Atown-wide map showing the other existing personal wireless service facilities in the

Town and outside the Town within one mile of its boundary.

" The FCe Guidelines were published on August 1, 1996, The FCC has extended the implementation date of the FCC Guidelines from January 1, 1997 to

September 1, 1997, The existing guidelines remain in effect.
f) The proposed locations of all existing and future personal wireless service facilities

in the Town on a Town-wide map for this carrier.

3. Siting Filing Requirements
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a} A one-inch-equals-40 feet vicinity plan showing the following:

1. Property lines for the subject property.

2. Property lines of all properties adjacent to the subject property within 300
feet.

3. Tree cover on the subject property and adjacent properties within 300
feet, by dominant species and average height, as measured by or available
from a verifiable source.

4. Outline of all existing buildings, including purpose (e.g. residential
buildings, garages, accessory structures, etc.) on subject property and all
adjacent properties within 300 feet.

5. Proposed location of antenna, mount and equipment shelter(s)

6. Proposed security barrier, indicating type and extent as well as point of
controlled entry.

7. Location of all roads, public and private, on the subject property and on all
adjacent properties within 300 feet including driveways proposed to serve
the personal wireless service facility.

8. Distances, at grade, from the proposed personal wireless service facility to
each building on the vicinity plan.

9. Contours at each two feet AMSL (see definition section) for the subject

property and adjacent properties within 300 feet.

All proposed changes to the existing property, including grading,
vegetation removal and temporary or permanent roads and driveways.
11. Representations, dimensioned and to scale, of the proposed mount,

10

antennas, equipment shelters, cable runs, parking areas and any other
construction or development attendant to the personal wireless service
facility.

Lines representing the sight line showing viewpoint (point from which view
is taken) and visible point (point being viewed from “Sight Lines” sub-
section below:

12

a. Sightlines and photographs as described below:

1. Sightline representation. A sight line representation shall be drawn from any public road within
300 feet and the closest fagade of each residential building (viewpaoint) within 300 feet to the
highest point (visible point) of the regulated facility. Each sight line shall be depicted in profile,
drawn at one-inch equals 40 feet. The profiles shall show all intervening trees and buildings. In the
event there is only one (or more) residential building within 300 feet there shall be at least two
sight lines from the closest habitable structures or public roads if any.

2. Existing (before condition) photographs. Each sight line shall be illustrated by one four-inch by six
inch color photograph of what can currently be seen from any public road within 300 feet.

3. Proposed (after condition). Each of the existing condition photographs shall have the proposed
regulated facility superimposed on it to show what will be seen from public roads if the proposed
personal wireless service facility is built.
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Siting elevations, or views at-grade from the north, south, east and west for a 50-foot radius around the
proposed regulated facility plus from all existing public and private roads that serve the subject property.
Elevations shall be at either one-guarter inch equals one foot or one-eighth inch equals one foot scale and
show the following.
1. Antennas, mounts and equipment shelter(s), with total elevation dimensions and AGL of the
highest point.
2. Security barrier. If the security barrier will block views of the personal wireless service facility, the
barrier drawing shall be cut away to show the view behind the barrier.
3. Any and all structures on the subject property.
4. Existing trees and shrubs at current height and proposed trees and shrubs at proposed height at
time of installation, with approximate elevations dimensioned.
5. Grade changes, or cuts and fills, to be shown as original grade and new grade line, with two-foot
contours above mean sea level,

Design Filing Requirements

Equipment brochures for the proposed regulated facility such as manufacturer’s specifications or trade
journal reprints shall be provided for the antennas, mounts, equipment shelters, cables as well as cable
runs, and security barrier, if any.

Materials of the proposed regulated facility specified by generic type and specific treatment (e.g., anodized
aluminum, stained wood, painted fiberglass, etc.). These shall be provided for the antennas, mounts,
equipment shelters, cables as well as cable runs, and security barrier, if any.

Colors of the proposed regulated facility represented by a color board showing actual colors proposed.
Colors shall be provided for the antennas, mounts, equipment shelters, cables as well as cable runs, and
security barrier, if any.

Dimensions of the regulated facility specified for all three directions: height, width and breadth. These shall
be provided for the antennas, mounts, equipment shelters and security barrier, if any.

Appearance shown by at least two photographic superimpositions of the regulated facility within the
subject property. The photographic superimpositions shall be provided for the antennas, mounts,
equipment shelters, cables as well as cable runs, and security barrier, if any, for the total height, width and
breadth.

Landscape plan prepared by a Connecticut licensed landscape architect including existing trees and shrubs
and those proposed to be added, identified by size of specimen at installation and species.

Within 21 days of filing an application for a Special permit, the applicant shall arrange for a balloon or crane
test at the proposed site to illustrate the height of the proposed facility. The date, time and location of
such test shall be advertised in a newspaper of general circulation in the Town at least 15 days, but not
more than 21 days prior to the test.

If lighting of the site is proposed, the applicant shall submit a manufacturer’s com puter-generated point-to
[point printout, indicating the horizontal foot-candle levels at grade, within the property to be developed
and twenty-five (25) feet beyond the property lines. The printout shall indicate the locations and types of
luminaries proposed.
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T. Noise Filing Requirements

The applicant shall provide4 a statement listing the existing and maximum future projected measurements of RFR
from the proposed personal wireless service facility, for the following situations:

1) Existing or ambient: the measurements of existing RFR
2) Existing plus proposed personal wireless service facilities: maximum estimate of RFR from the proposed
personal wireless service facility plus the existing RFR environment

u. Federal Environmental Filing Requirements

a. The National Environmental Policy Act (NEPA) applies to all applications for personal wireless service
facilities. NEPS is administered by the FCC via procedures adopted as Subpart 1, Section 1.1301 et, Seq. {47
CRF Ch. ). The FCC requires that an environmental assessment (EA) be filed with the FCC prior to beginning
operations for any personal wireless service facility proposed in or involving any of the following:

a) Wilderness areas

b) wildlife preserves

¢) Endangered species habitat

d) Historical site

e} Indian religious site

f)  Flood plain

g) Wetlands

h) High intensity white lights in residential neighborhoods
i) Excessive radiofrequency radiation exposure

b. Atthe time of application filing, An Environmental Assessment that meets FCC requirements shall be
submitted to the Commission for each personal wireless service facility site that requires such an
environmental assessment to be submitted to the FCC.

¢. The applicant shall identify and assess the impact of the proposed facility on areas recommended for
conservation as presented in the Town Plan and State Plan of Conservation and Development.

V. The Commission may waive one or more of the application filing requirements of this section if it finds
that such information is not needed for a thorough review of a PCS facility.

W. Co-Location

X. Licensed carriers shall share regulated facilities and sites where feasible and appropriate, thereby reducing
the number of PCS facilities that are stand-alone facilities. All applicants for a special Permit for a PCS facility shall
demonstrate a good faith effort to co-locate with other carriers. Such good faith effart includes:

1) Asurvey of all existing structures that may be feasible sites for co-locating personal wireless service
facilities;

2) Contact with all the other licensed carriers for commercial mobile radio services operating in the County;
and
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3) Sharing information necessary to determine if co-location is feasible under the design configuration most
accommodating to co-location.

Y. In the event that co-location is found to be not feasible, a written statement of the reasons for the
infeasibility shall be submitted to the Commission. The Commission may retain a technical expert in the field of RF
engineering to verify if co-location at the site is not feasible or is feasible given the design configuration most
accommodating to co-location. The cost for such a technical expert will be at the expense of the applicant as
provided in the Town Ordinance as Land Use Fees. The Town may deny a Special Permit to an applicant that has
not demonstrated a good faith effort to provide for co-location.

Z. If the applicant does intend to co-locate or to permit co-location, the Commission shall request drawings
and studies which show the ultimate appearance and operation of the personal wireless service facility at full build-
out.

AA. If the Commission approves co-location for a personal wireless service facility site, the Special Permit shall

indicate how many facilities of what type shall be permitted on that site. Facilities specified in the Special Permit
approval shall require no further zoning approval. However, the addition of any facilities not specified in the
approved Special Permit shall require a new Special Permit.

Estimates of RFR emissions will be required for all facilities, including proposed and future facilities.
BB. Meoedifications

A modification of a regulated facility may be considered equivalent to an application for a new personal wireless
service facility and will require a Special Permit when the following events apply:

a. The applicant and/or co-applicant wants to alter the terms of the Special Permit by changing the regulated
facility in one or more of the following ways:
1) Change in the number of facilities permitted on the site;
2) Change in technology used for the regulated facility.
b. The applicant and/or co-applicant wants to add any equipment or additional height not specified in the
original design filing.

CC. Monitoring and Maintenance

DD. After the regulated facility is operational, the applicant shall submit, within 90 days of beginning

operations, and at annual intervals from the date of issuance of the Special Permit, existing measurements
of RFR from the PCS. Such measurements shall be signed and certified by an RF engineer, stating that RFR
measurements are accurate and meet FCC Guidelines as specified in the Radiofrequency Standards section of this
Regulation.

EE. After the regulated facility is operational, the applicant shall submit, within 90 days of the issuance of the
Special Permit, and at annual intervals from the date of issuance of the Special Permit, existing measurements of
noise from the regulated facility. Such measurements shall be signed by an acoustical engineer, stating that noise
measurements are accurate and meet the Noise Standards sub-section of this regulation.
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FF. The applicant and co-applicant shall maintain the regulated facility in good condition. Such
maintenance shall include, but shall not be limited to; painting, structural integrity of the mount and
security barrier, and maintenance of the buffer areas and landscaping.

GG. Abandonment or Discontinuation of Use

HH. At such time that a licensed carrier plans to abandon or discontinue operation of a personal wireless
service facility, such carrier will notify the Commission by certified U.S. mail of the proposed date of abandonment
or discontinuation of operations. Such notice shall be given no less than 30 days prior to abandonment or
discontinuation of operations. In the event that a licensed carrier fails to give such notice, the regulated facility
shall be considered abandoned upon such discontinuation of operations.

Il Upecn abandonment or discontinuation of use, the carrier shall physically remove the personal wireless
service facility within 90 days from the date of abandonment or discontinuation of use. “Physically remove” shall

include, but not be limited to:

a. Removal of antennas, mount, equipment shelters and security barriers from the subject property.
b. Proper disposal of the waste materials from the site in accordance with local and state solid waste disposal

regulations.
c. Restoring the location of the personal wireless facility to its natural condition, except that any landscaping

and grading shall remain in the after-condition.

4. If a carrier fails to remove a regulated facility in accordance with this section of this regulation, the town
shall have the authority to enter the subject property and physically remove the facility. The Commission may
require the applicant to post a bond at the time of construction ta cover costs for the removal of the personal
wireless service facility in the even the Town must remove the facility.

KK. Reconstruction or Replacement of Existing Towers and Monopoles

Guyed towers, lattice towers, utility towers and monopoles in existence at the time of adoption of this
regulation may be reconstructed, altered, extended or replaced on the same site by Special Permit, provided that
the Commission finds that such reconstruction, alteration extension or replacement will not be substantially mare
detrimental to the neighborhood and/or the Town than the existing structure. In making such a determination, the
Commission shall consider whether the proposed reconstruction, alteration, co-location, improvements in public
safety, and/or reduction in visual and environmental impacts. No reconstruction, alteration, extension or
replacement shall exceed the height of the existing facility by more thantwenty (20) feet.

LL. Terms of Special Permit

A Special Permit issued for any personal wireless facility over fifty (50) feet in height shall be valid for
fifteen (15) years. At the end of that time period, the regulated facility shall be removed by the carrier or a new
Special Permit shall be required.
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ARTICLE XIll. ADMINISTRATION
A. Administration and Enforcement

The Zoning Enforcement Officer (ZEO) designated by the Planning and Zoning Commission shall be the
administrative officer for the enforcement of these regulations.

If the ZEO shall find that any of the provisions of this regulation are being violated, he shall notify in writing the
person responsible for such violations, indicating the nature of the violation and ordering the action necessary to
correct it. He shall order discontinuance of illegal use of land, buildings or structures or of additions, alterations, or
structural changes thereto, discantinuance of any illegal work being done; or shall take any action authorized by
this regulation to ensure compliance with or to prevent violation to its provisions. Penalties for illegal acts shall be
as provided in the General Statutes and Special Acts of the State of Connecticut.

B. ZONING Permits

The application for a permit shall contain all the information necessary for a decision that the proposed building,
alteration or use complies with the provisions of these regulations and stakes or markers shall be fixed on the lot to
indicate the relation of lot lines to the proposed buildings. Nothing herein contained shall require any change in the
plans, construction or use of a building for which a building permit has been issued or for which plans were filed
with the Planning and Zoning Commission hefore the effective date of these regulations.

ARTICLE XIV. BOARD OF APPEALS

A Board of Appeals, hereinafter called the Board, shall be established and shall serve as provided by the General
Statutes and Special Acts of the State of Connecticut and shall have the following powers and duties.

A. Adopt such rules and procedures as may be necessary to carry out these regulations

B. Hear and decide appeals where it is alleged that there is error in any order or decision of the Building
Inspector or Zoning Enforcement Officer.

C. Authorize on appeal in specific cases variance or modification of the terms of these regulations whereby
reason of exceptional shape, size or topography of the lat or other exceptional situations or conditions of
the building or land, exceptional difficulty or unusual hardship would result to the owners of said property
from a strict enforcement of the regulations. Before any variance is granted, the Board shall make written
finding in its minutes as part of the record in the case:

1. That special circumstance, described in detail, attached to the property which does not generally
apply to other property in the neighborhood, and that these circumstances constitute the hardship
to the owner,

2. That relief can be granted without detriment to the public welfare or impairment to the integrity of
these regulations.

D. The board of Appeals shall not approve any use variance and shall not approve any variance specifically
prohibited by the Planning and Zoning Commission in these regulations.
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E. Ingranting any variance, the Board of Appeals may prescribe appropriate conditions and safeguards in
conformity with this regulation. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted shall be deemed a violation of this regulation.

ARTICLE XV. AMENDMENTS

These regulations may be amended or repealed as provided in the Zoning Law either on the initiative of the
Planning and Zoning Commission or by petition. Every petition for such action shall be filed with the Planning and
Zoning Commission which may act on it only after a public hearing.

No petition for amendment or repeal which has been rejected by the Planning and Zoning Commission or
withdrawn by the petitioners shall be heard again within one year from the date of rejection or withdrawal. The
Planning and Zoning Commission may grant a re-hearing if it finds, on facts presented in writing, that a material
change in the situation justifies this action in the interest of the public as well as the petitioner.

In any petition for change of zone, the Planning and Zoning Commission may require the submission of plans
showing proposals for the development of the land involved in the change including the location of buildings,
streets, and open spaces, and other information as the Commission considers helpful to its decision. On the basis
of such plans, The Commission may grant the change of zone, subject to conditions which will protect the public
interest and neighboring properties, and building permits will be issued only in conformity with the plans as
approved and conditioned.

ARTICLE XVI. REGULATIONS DECLARED TO BE MINIMUM REGULATIONS
fn their interpretation and application, the provisions of this regulation shall be held to be minimum regulations,
adopted for the promotion of the public health, safety, morals or general welfare. Wherever the requirements of

any other lawfully adopted rules, regulations, deed restrictions or covenants, the most restrictive or that imposing
the higher standards shall govern.

ARTICLE XVII. VALIDITY
Should any section or provision of this regulation be declared by the courts to be unconstitutional or invalid, such

decision shall not affect the validity of the regulation as a whole, or any part thereof other than the part so
declared to the unconstitutional or invalid.
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ARTICLE XVIII. EFFECTIVE DATE
These regulations shall take effect, JULY 5, 1999.

A copy of these Zoning Regulations and the accompanying zoning map of the Town of North Canaan, are on file
with the Office of the Town Clerk, North Canaan Connecticut.

Revisions effective: November 15, 1999
November 24, 1999
July 29, 2000
October 18, 2000
May 21, 2001
July 13, 2015
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ARTICLE XIX NORTH CANAAN ZONING REGULATIONS FOR EARTH MATERIALS EXCAVATION

North Canaan Zoning Regulations for Earth Materials Excavation Adopted March 19, 2003
Effective April 15, 2003

1. The intent of this section is to ensure that land used for any purposes permitted hereunder shall, during
and after excavation, be maintained in such a way as to prevent unusual dust conditions, erosion and
sedimentation, and to avoid in any other way adversely affecting the environment or the health, safety,
and welfare of the residents and taxpayers of the Town of North Canaan; and further, the purpose of this
section is to provide that, when a site or a section of a site is complete, it shall be returned to an
environmentally and functionally sound condition.

2. DEFINITIONS
A. Mining Operations --- The excavation, deposition and/or removal of soil, loam, sand, gravel, clay, ore,
rock, stone or other earth material for offsite use. Mining Operations do not include processing plants,
transportation facilities, or other facilities pertaining to the mining operations that are not located on
the same premises on which the excavation, deposition and/or removal activities occur or are
proposed ta occur.
B. Existing Mining Operations --- Mining Operations in existence prior to the effective date of these
regulations.
C. Soft Rock Mining - Soft Rock Mining does not require the routine use of explosives to dislodge
material.
D. Hard Rock Mining --- Hard Rock Mining requires the routine use of explosives to dislodge material
3. Permitted Uses
The following uses are permitted in all districts:
A. A permit shall not be required under these regulations for the following:

a. Any excavation incidental to the construction of a home, commercial, or industrial building
or town related construction projects, providing all proper building permits have been
obtained.

b. Excavation in the course of customary agricultural use of land for a farm, garden or
nursery, provided that no removal of soil, sand, gravel, stone or other earth material for
profit occurs.

¢. Excavation in compliance with the specific requirements of an approved subdivision plan.

d. Excavation in the normal use of a cemetery or a town park

e. Removal of various soils, sand, stone, bedrock and other assorted aggregates from an
individual parcel so long as cumulatively less than three hundred (300) cubic yards of such
material is removed.

4, Special Permitted Uses
The following uses are permitted in all districts, except the Central Business District, subject to
Commission approval: Any sand or gravel pit, peat bog, or earth loam, clay, silt, rock, stone, or
other material removal operation. The excavation and removal of earth materials for off-site use
may be permitted in all zoning districts, except the Central Business District, upon the acquisition
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of a special permit from the Commission. All applications for special permits shall be submitted on
a form approved by the Commission. Notice of the date and time of the public hearing shall be
provided to the applicant and be published by the Commission in conformance with the General
Statutes. The applicant shall send by certified mail, a notice describing the address, the location of
the property, and the proposed earth material excavation, to all property owners abutting or
within 100 feet of the proposed project, at least 10 days prior to the public hearing. Proof of notice
must be supplied by the applicant at the public hearing.

5. Application Procedure

The Commission shall not act on any request for an earth materials excavation permit until a
complete application has been received. A complete application includes;

A. All plans and information as required by the Planning and Zoning Commission form.
B. The following maps, plans and specifications shall also be included.

1.
2.

=
w N

14,

6. Granting the Permit

An estimate of the type and amount of material to be removed.

Existing and proposed drainage of the site including natural waterways and
wetlands.

Grading plan showing existing contours in the area to be excavated and
proposed contours for the area after operations. Such plan shall include the
area to be excavated as well as the surrounding area within 100 feet of the
excavation and shall be drawn at a convenient scale. Contour interval shall be
not more than 100 feet. (the plan may be an enlargement of the most recent
United States Geological Survey topographical map of the area showing the
property lines of the parcel and all of the information listed above).

Proposed truck access to the excavation

An estimate of the number and types of trucks and other machinery to be used
on the site, hours of operation and locations and types of any buildings to be
erected.

Details of final grading, top soil depth and planting of the site.

Location and dimensions of all proposed structures

Limits of excavation

Sections or stages of operations

. Reclamation/Restoration Plan

Erosion Control Plan

End Use Plan

Finished Topography Map

All application and permit fees required.

The Commission shall approve the application only when all conditions it requires are shown on
the plans to be approved or are agreed to in writing, and when it is satisfied that the following
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requirements are compiled within the undertaking of such excavation. The permit can be granted

only after approval and after all permit fees have been paid.

A. PERMIT REQUIREMENTS STANDARDS AND HOURS OF OPERATIONS:
All permits issued hereunder shall include at a minimum the following standards and hours of
operations:

1. Reclamation activities shall be on-going to the extent practicable and shall include the

grading and seeding of suitable ground cover to minimize any erosion or dust generation
on disturbed lands.
The reclamation security, in the form of a cash bond or a Letter of Credit issued by a
Connecticut bank, posted pursuant to section 16.7, shall be adjusted annually on the
anniversary date to maintain an amount equal to or greater than $10,000 per acre for
disturbed lands not yet reclaimed and for lands proposed to be disturbed during the
succeeding twelve month period. Under no circumstances may an un-bonded area be
disturbed.
Normal hours of operation shall be limited to Monday through Friday from 7:00am to
5:00pm and Saturday from 8:00am to 1:00pm. There shall be no Mining Operations or
blasting on the following legal holidays: New Year’s Day, Memorial Day, Fourth of July,
Labor Day, Thanksgiving day, and Christmas Day. In addition to the normal hours, an
additional 200 hours of operation to cover “emergencies” such as weather delays,
breakdown delays or seasonal demand can be scheduled in Industrial zones at the
operator’s discretion but the operator must fax the ZEO before such operations begin
indicating when such operation will occur, how many hours it will occur and the total
number of such hours used in the calendar year.
All access roads shall be treated with suitable material to reduce dust and mud. The permit
holder shall clean up any spillage on public ways immediately and on neighboring private
lands daily.
There shall be no excavation within 150 feet of any dwelling or within fifty {50) feet of an
adjacent property.
Removal of resources below the water table will be allowed. The plan of reclamation shall
be submitted and approved in advance by the Planning and Zoning Commission, which
plan shall provide for either back-filling with suitable materials or the establishment of a
permanent pond.
Annual fees to be paid by permit holders here under may be established at any time ata
town meeting.
Maintenance and Repair of equipment are not considered mining and are allowed as
necessary outside normal hours of mining operations subject to good faith efforts to
minimize unnecessary noise.
In addition to the requirements set forth in section 16.4.01. Soft Rock Mining
Operations permitted hereunder shall be subject to the following further
requirements:
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C.

The allowable open or active area to be mined at any one site shall be no more
than five (5) acres at any time.

Access roads shall be constructed at an angle to the public way or with a curve
so as to maximize screening of the operation from public view.

No finished slope shall be steeper than 1:2 (rise to run) except in the presence
of ledge.

Where it is necessary to protect the surrounding nearby residential properties,
the Commission may require a landscape buffer and/or an earth berm. Existing
vegetation and natural topography shall be preserved where feasible. If a berm
is required, it must be at least eight feet tall and shall be installed to minimize
visual and noise nuisances. The Planning and Zoning Commission shall have the
option of requiring a higher berm if a higher berm is necessary to buffer the
adjoining properties. These berms must be seeded with an appropriate ground
cover to minimize dust and erosion.

A minimum of four (4) inches of topsoil and/or subsoil shall be placed on
disturbed lands for reclamation purposes, sufficient to support ground cover
and other appropriate vegetation.

In addition to the requirements set forth in section 6A, Hard Rock Mining Operations
permitted hereunder shall be subject to the following further requirements:

1.

The allowable open or active area to be mined shall be established in
accordance with the highest standards for the industry consistent with good
mining and engineering judgment

Final slopes shall be stabilized and the plan of reclamation shall incorporate
reasonably necessary precautions with respect to human access and safety,
including development of safe means of access to and from any permanent
water body created as part of the plan of reclamation.

Disturbed lands, including areas of waste rock and overburden, but not
including the actual excavation, shall be reclaimed through development of
ground cover and other appropriate vegetation.

The commission may require seismographic measurement and reports of all
results of all blasting at any time it deems necessary allowing the Commission
to weigh the complaining party’s requests against the cost of monitoring the
mining company.

Departures from the following recommended mining reclamation/restoration
guidelines must be explained in the Reclamation/Restoring Plan prior to issuance of a
North Canaan Planning and Zoning commission Permit to Operate. The Permit
applicant will be required to submit a modified Reclamation/Restoration Plan to the
Commission for approval should unexpected conditions arise that will not allow
compliance with the initial Plan. Failure to satisfactorily complete the
Reclamation/Restoration Plan may result in forfeiture of the Performance Bond. North
Canaan Planning and Zoning Commission approval of the Reclamation/Restoration Plan

is required before a Permit to operate will be issued.
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10.

3.

SLOPE STABILITY — Slopes will be left in a 1:2 (rise to run) or shallower
configuration. Deviations from this guideline due to local conditions shall be
explained in detail

DEBRIS — The handling of all debris generated by the development of the mine
area shall be addressed in the Reclamation Plan.

TOPSOIL AND SUBSOIL RELCAMATION — Retained topsoil and subsoil shall be
spread over the disturbed area to minimum depth of 4 inches. The
Reclamation Plan should include starage location of all excavated soils and
other stripped materials. This storage area also should be addressed in the
Erosion Control Plan.

EROSION CONTROL — An Erosion Control Plan must be submitted to the North
Canaan Planning and Zoning Commission addressing relevant issues, including
(but not limited to) vegetation type, erosion barriers, fertilizer usage (quantity
and type) and reclaimed topography. The erosion Control Plan will define both
operational plans (while property is actively being mined) and the final (post
mining) plan.

DRAINAGE CONSIDERATIONS — Drainage systems should meet the 25-year
storm event sizing using standard Army Corps of Engineers procedures.
ACCESS/EGRESS — Reclaimed/Restored land shall have appropriate
access/egress. Additionally the operator will provide to the North Canaan
Planning and Zoning Commission appropriate ownership/lease information,
including access/egress stipulations.

EQUIPMENT AND TEMPORARY STRUCTURES — All equipment, temporary
buildings and temporary structures not part of the reclamation plan shall be
removed from the property within 90 days of completion of the approved
mining.

REVEGETATION — A re-vegetation plan shall be presented as part of the overall
Reclamation/Restoration Plan. This plan shall describe vegetation type, size,
spacing, fertilizer and timeline. Trees and/or shrubs of suitable species to
provide screening and to reduce erosion during the establishment period may
also be required.

END USE — An End Use Plan will be included, accompanied by a descriptive
Finished Topography Map.

TIMETABLES — All phases of reclamation shall include timetables for
completion. (i.e. after X months of inactivity item Y will be completed in Z time
frame).

SPECIAL ISSUES — any special issues which are not covered in the above
checklist. The Commission has the right to request references and general
description and location of previous mining projects.
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Expiration of Permit
A special permit granted for the removal of earth materials shall be valid for a period established
by the Commission. Permit conditions and operations shall be reviewed periodically to determine
compliance. Permit holders must make premises available to the North Canaan Zoning
Enforcement Officer and other qualified agents of the Commission for this review or refusal of
access will be considered a violation of the permit.
a) A special permit granted for the removal of sand and gravel shall be valid for a period
established by the Commission but shall not exceed 3 years from the date of approval.
b) A special permit granted for hard rock mining shall be granted based on the plan of
operations approved by the Commission but shall not exceed 10 years from the date of

approval.

Permit holders have the right to re-apply for a new permit at any time during the life of

an existing permit. The requirements for permit renewals shall be in accordance with
the provision of section 5 Application Procedure.

8. Grandfathering Existing Mining Operations

10

A statement and a plan must be submitted regarding existing earth removal operations currently
operating. This statement shall set forth only the operations, activities, and the type of excavating
that is currently being carried an that is not in conformance with the current regulations and shall
specify the real estate tax classification as of the date of adoption of these regulations of all
acreage claimed to be involved in such earth removal operations. A statement must be submitted
within six months of the effective date of these regulations No extension of the area ar change in
the method of operation from that filed with the Commission shall be made.

Bonding Requirements

On or before issuance of a Permit to operate hereunder, the owner or operator of the Mining
Operations shall post a cash bond or a Letter of Credit issued by a Connecticut bank in the amount
of $10,000 per acre for the reclamation of land proposed to be disturbed by the Mining Operation
during the first 12 months of operation. Following issuance of a permit, the amount of such
performance bond shall be adjusted in accordance with the Standard of Operations set forth in
section D2.

Stages of Operations
Depending on the size of the proposed excavation site, the Commission may require that the

excavation take place in two or mare stages. In this case, one stage shall be completed before work can
commence on any other stage except as provided for in section 12D.

11. Application Procedure (Staged Operations)

The application procedure shall be in accordance with section 5, except all the required
information shall be broken down by stage. The following additional information will be required:
A, A plan clearly delineating each section and showing the limits of excavation in each
stage.
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12. Granting the Permit (Staged Operations)

The permit shall be granted in accordance with the provisions of section 12 with the following
exceptions:

A. The applicant shall file with the Commissian a performance bond as required in 15 of
these regulations. The bond amount shall be determined only for the stage which is
being worked on at the time.

B. Work on the next stage shall not commence until the area of the previous stage has
been reclaimed and until a bond has been posted covering the next stage.

C: The bond on any stage shall not be released until it is determined by the Commission
that the site has been reclaimed in complete accordance with the approved plan.

D. The Commission may permit work to be conducted in more than one approved stage if
the Commission is satisfied that the operation is progressing in accordance with the

approved application.

13. Expiration of Permit (Staged Operations)

Staged Permits are subject to the provisions of section 7 of these regulations.

14. Permit Removal Application (Staged Operations)

The requirements for permit renewals shall be in accordance with the provisions of section 5,

Application procedure.

15. Bonding Requirements (Staged Operations)

The bond(s) may be increased or reduced in accordance with the provisions of section 5,
Application Procedure.

16. Abandonment

If for any reason the operation of the excavation is abandoned for 6 months during the period of

the permit, the permit is void and the owner or his agent must apply for a new permit and furnish such
engineering data and bonds as may be required hy the Commission.

17. Effect of Operations

18.

19

In passing on applications for permits under these regulations, the Commission shall give full
consideration to the facts of each case, taking into account the full effect of such remaval on
surrounding property, the duration of the operation, the future usefulness of the premises when
the operation has been completed, and the general welfare of the community itself.
Transferability

The special permits and grandfathering rights run with the property and not with the owner or
applicant. Changes in ownership shall not change or eliminate any of the permit conditions.

Severability
In the event that any one or more of the provisions of these regulations is held to be invalid, illegal

or unenforceable, the validity, legality and enforceability of any remaining provisions that can be
given effect without the invalid provisions will not in any way be affected or impaired thereby

TOWN OF NORTH CANAAN
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FLOODPLAIN MANAGEMENT REGULATIONS
NATIONAL FLOOD INSURANCE PROGRAM (NFIP)

1.0 STATUTORY AUTHORIZATION AND PURPOSE
1.1 STATUTORY AUTHORIZATION

The Legislature of the State of Connecticut has in Title 7, Chapter 98, Section 7-148(c)(7)(A) and in Title 8, Chapter
124, Section 8-2 of the General Statutes delegated the responsibility to local governmental units to adopt
regulations designed to promote the public health, safety, and general welfare of its citizenry. Therefore, the
Planning and Zoning Commission of the Town of North Canaan, Connecticut, does ordain as follows:

1.2 FINDING OF FACT

The flood hazard areas of the Town of North Canaan are subject to periodic flood inundation which results in the
loss of life and property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures for flood protection and relief, and impairment of the tax base, all of which
adversely affect the public health, safety and general welfare.

These flood losses are caused by the cumulative effect of obstructions in the floodplains causing increases in flood

heights and velocities, and by the occupancy in flood hazard areas by uses vulnerable to floods or hazards to other
lands which are inadequately elevated, flood proofed, or otherwise unprotected from flood damage. Uncontrolled
development and use of the floodplains can adversely affect the community.

The Town of North Canaan has voluntarily participated in the National Flood Insurance Program (NFIP since
11/18/1998). The NFIP is founded on a mutual agreement between the federal government and each participating
community. Local, state and federal governments must share roles and responsibilities to meet the goals and
objectives of the NFIP. The community’s role is of paramount importance. Property owners are able to receive
federally-subsidized flood insurance only if the community enacts and enforces the minimum floodplain
regulations required for participation in the NFIP.

1.3 STATEMENT OF PURPOSE

It is the purpose of this regulation to regulate floodplain development, promote public health, safety, and general
welfare, and minimize public and private losses due to flood conditions in specific areas by provisions designed to:

1.3.1 protect human life and health, and prevent damage to property;
1.3.2  minimize expenditure of public funds for costly flood control projects;

1.3.3  minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public;

1.3.4  minimize prolonged business interruptions and other economic disruptions;
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1.3.5 minimize damage to public facilities, infrastructure and utilities, such as water and gas mains, electric,
telephone and sewer lines, and streets and bridges, located in the floodplain;

1.3.6 help maintain a stable tax base by providing for the sound use and development of flood hazard areas in
such a manner as to minimize flood damage and flood blight areas;

1.3.7 ensure that potential buyers are notified that property is in a flood hazard area;

1.3.8 preventincrease in flood heights that could increase flood damage and result in conflicts between property

owners;
1.3.9 ensure that those who occupy the flood hazard areas assume respansibility for their actions; and

1.3.10 discourage development in a floodplain if there is any practicable alternative to locate the activity, use or
structure outside of the floodplain.

1.4 OBJECTIVES
In order to accomplish its purposes, this regulation includes objectives, methods and provisions that:

1.4.1 Restrict or prohibit uses which are dangerous to health, safety and property due to flood or erosion
hazards, or which result in damaging increases in erosion or in flood heights or velocities;

1.4.2 Require that uses vulnerable to floods, including facilities that serve such uses, be protected against flood
damage at the time of initial construction;

1.4.3  Control the alteration of natural floodplains, stream channels, and natural protective barriers that are
involved in the accommodation of flood waters;

1.4.4  Control filling, grading, dredging and other development which may increase erosion or flood damage; and

1.4.5 Prevent or regulate the construction of barriers or obstructions which will unnaturally divert flood waters
or which may increase flood hazards to other lands.

2.0 DEFINITIONS

Unless specifically defined below, words and phrases used in this regulation shall have the same meaning as they
have in common usage and to give this regulation it's most reasonable application.

Base Flood — The flood having a one (1) percent chance of being equaled or exceeded in any given year, also
referred to as the one hundred (100) year flood, as published by the Federal Emergency Management Agency
(FEMA) as part of a Flood Insurance Study (FIS) and depicted on a Flood Insurance Rate Map (FIRM).

Base Flood Elevation (BFE) — The elevation of the crest of the base flood or 100-year flood. The height in relation to
mean sea level expected to be reached by the waters of the base flood at pertinent points in the floodplains of
coastal and riverine areas.

Basement — Any area of the building having its floor subgrade (below ground level) on all sides.
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Building — see definition for “Structure”

Cost - As related to substantial improvements, the cost of any reconstruction, rehabilitation, addition, alteration,
repair or other improvement of a structure shall be established by a detailed written contractor’s estimate. The
estimate shall include, but not be limited to: the cost of materials (interior finishing elements, structural elements,
utility and service equipment); sales tax on materials, building equipment and fixtures, including heating and air
conditioning and utility meters; labor; built-in appliances; demolition and site preparation; repairs made to
damaged parts of the building worked on at the same time; contractor’s overhead; contractor’s profit, and grand
total. Items to be excluded include: cost of plans and specification, survey costs, permit fees, outside
improvements such as septic systems, water supply wells, landscaping, sidewalks, fences, yard lights, irrigation
systems, and detached structures such as garages, sheds, and gazebos.

Development — Any man-made change to improved or unimproved real estate, including but not limited to the
construction of buildings or structures; the construction of additions, alterations or substantial improvements to
buildings or structures; the placement of buildings or structures; mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment; the storage, deposition , or extraction of materials; and
the installation, repair or removal of public or private sewage disposal systems or water supply facilities.

Existing Manufactured Home Park or Subdivision — A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured home are to be affixed (including, as a
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the floodplain management regulations adopted by a
community.

Expansion to an Existing Manufactured Home Park or Subdivision — The preparation of additional sites by the
construction of facilities for servicing the lots on which the manufacturing homes are to be affixed {including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Federal Emergency Management Agency (FEMA) — The federal agency that administers the National Flood
Insurance Program (NFIP).

Finished Living Space — Finished living space can include, but is not limited to, a space that is heated and/or cooled,
contains finished floors (tile, linoleum, hardwood, etc.), has sheetrock walls that may or may not be painted or
wallpapered, and other amenities such as furniture, appliances, bathrooms, fireplaces and other items that are
easily damaged by floodwaters and expensive to clean, repair or replace. A fully enclosed area below the base
flood elevation (BFE) cannot have finished living space and needs to be designed for exposure to flood forces.
These spaces can only be used for parking, building access or limited storage.

Flood or Flooding —a general and temporary condition of partial or complete inundation of normally dry land areas
from either the overflow of inland or tidal waters, or the unusual and rapid accumulation or runoff of surface
waters from any source,

Flood Boundary and Floodway Map (FBFM) - The official map of a community on which the Federal Emergency
Management Agency (FEMA) has delineated the limits of the regulatory floodway and 100-year floodplain.
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Flood Insurance Rate Map (FIRM) - The official map of a community on which the Federal Emergency Management
Agency (FEMA) has delineated both the special flood hazard areas (100-year floodplain) and the insurance risk
premium zones applicable to a community. FIRM published after January 1990 may also show the limits of the

regulatory floodway.

Flood Insurance Study (FIS) — The official study of a community in which the Federal Emergency Management
Agency (FEMA) has conducted a technical engineering evaluation and determination of local flood hazards, flood
profiles and water surface evaluations. The Flood Insurance Rate Maps (FIRM), which accompany the FIS, provide
both flood insurance rate zones and base flood elevations, and may provide the regulatory floodway limits.

Floodway — The channel of a river or other watercourse and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing the water surface elevation more than one (1) foot.
For the purposes of these regulations, the term “Regulatory Floodway” is synonymous in meaning with the term
“Floodway”.

Functionally Dependent Use of Facility — A use or facility that cannot perform its intended purpose unless it is
located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are
necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities. The
term does not include seafood processing facilities, long-term storage, manufacturing, sales or service facilities.

Highest Adjacent Grade (HAG) — The highest natural elevation of the ground surface prior to construction next to
the proposed walls of a structure.

Historic Structure — Any structure that is: (a) listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily the National Register; (b) Certified or preliminarily
determined by the Secretary of the Interior as contributing to the historic significance of a registered historic
district or a district preliminarily determined by the Secretary to qualify as a registered historic district; (c)
Individually listed on a state inventory of historic places in states with historic preservation programs which have
been approved by the Secretary of the Interior; or (d) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been certified either: (1) By an approved state program
as determined by the Secretary of the Interior or (2) Directly by the Secretary of the Interior in states without
approved programs.

Lowest Floor —the lowest floor of the lowest enclosed area (including basement). An unfinished or flood resistant
enclosure, usable solely for parking of vehicles, building access or storage, in an area other than a basement area is
not considered a building’s lowest floor, provided that such an area meets the design requirements specified in
Section 5.3.1.3 of this regulation.

Manufactured Home — A structure, transportable in one (1) or more sections, which is built on a permanent chassis
and is designed for use with or without a permanent foundation when attached to the required utilities. The term
also includes park trailers, travel trailers recreational vehicles and other similar vehicles or transportable structures
placed on a site for one hundred and eighty (180) consecutive days or longer and intended to be improved

property.
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Manufactured Home Park or Subdivision — A parcel or contiguous parcels of land divided into two (2) or more
manufactured home lots for rent or sale.

Market Value — Market value of the structure shall be determined by the property’s tax assessment, minus land
value.

Mean Sea Level (MSL) — The North American Vertical Datum (NAVD) of 1988 or other datum to which base flood
elevations shown on a community’s Flood Insurance Rate Map (FIRM) are referenced.

New Construction - Structures for which the “start of construction” commenced on or after effective date of
floodplain regulations, January 2, 2008, the effective date of the floodplain management regulations, and includes
any subsequent improvements to such structures.

New Manufactured Home Park or Subdivision — A manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a
minimum the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date, effective date of floodplain regulations, October 17,
1987, of the floodplain management regulation adopted by the community.

Recreational Vehicle — A vehicle which is: (a) built on a single chassis; (b) four hundred (400) square feet or less
when measured at the largest horizontal projection; (c) designed to be self-propelled or permanently towed by a
light duty truck; and (d) designed primarily not for use as a permanent dwelling but as a temporary living quarters
for recreational, camping, travel, or seasonal use.

Special Flood Hazard Area (SFHA) — The land in the floodplain within a community subject to a one (1) percent or
greater chance of flooding in any given year. SFHAs are determined utilizing the base flood elevations (BFE)
provided on the flood profiles in the Flood Insurance Study (FIS) for a community. BFEs provided on Flood
Insurance Rate Map (FIRM) are only approximate (rounded up or down) and should be verified with the BFEs
published in the FIS for a specific location. SFHAs include, but are not necessarily limited to, the land shown as
Zones A, A1-30, AE, AO, AH and the Coastal High Hazard Areas shown as V, V1-30, and VE on a FIRM. The SFHA is
also called the Area of Special Flood Hazard.

3

Start of Construction — For other than new construction or substantial improvements under the Coastal Barrier
Resources Act (P.L. 97-348), includes substantial improvement and means the date the building permit was issued,
provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, substantial
improvement or other improvement was within one hundred and eighty (180) days of the permit date. The actual
start means either the first placement of permanent construction of a structure on a site, such as the pouring of
slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation,
or the placement of a manufactured home on a foundation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor
does it include excavation for a basement, footings, piers, or foundations or the erections of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that
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alteration affects the external dimensions of the building.

Structure — A walled and roofed building which is principally above ground, including a manufactured home, a gas
or liquid storage tank, or other man-made facilities or infrastructures.

Substantial Damage — damage of any origin sustained by a structure, whereby the cost of restoring the structure to
its pre-damaged condition would equal or exceed 50 percent of the market value of the structure before the

damage occurred.

Substantial Improvement — Any combination of repairs, reconstruction, rehabilitation, alterations, additions or
other improvements to a structure, taking place during a ten (10) year period, in which the cumulative cost equals
or exceeds fifty (50) percent of the market value of the structure as determined at the beginning of such ten (10)

year period

This term includes structures that have incurred “substantial damage”, regardless of the actual repair work
performed. For purposes of this definition, “substantial improvement” is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that
alteration affects the external dimensions of the structure. The term does not, however, include either: (1) Any
project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code enforcement official and which are the minimum
necessary to assure safe living conditions; or (2) Any alteration of a “historic” structure, provided that the
alteration will not preclude the structure’s continued designation as a “historic structure”.

Variance — A grant of relief by a community from the terms of the floodplain management regulation that allows
construction in a manner otherwise prohibited and where specific enforcement would result in unnecessary
hardship.

Violation — Failure of a structure or other development to be fully compliant with the community’s floodplain
management regulations. A structure or other development without required permits, lowest floor elevation
documentation, flood-proofing certificates or required floodway encroachment calculations is resumed to be in
violation until such time as that documentation is provided.

Water Surface Elevation — The height, in relation to the National Geodetic Vertical Datrum (NGVD) of 1929 (or
other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal or
riverine areas.

3.0 GENERAL PRQVISIONS
3.1 AREAS TO WHICH THIS REGULATION APPLIES
This regulation shall apply to all Special Flood Hazard Areas (SFHA) within the Town of North Canaan.

3.2. BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS (SFHA)
The Special Flood Hazard Areas (SFHA) identified by the Federal Emergency Management Agency (FEMA) in its
Flood Insurance Study (FIS) for the Town of North Canaan dated January 2, 2008, and accompanying Flood
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Insurance Rate Maps (FIRM) and/or Flood Boundary Subsequent revisions thereto, are adopted by reference and
declared to be a part of this regulation. Since mapping is legally adopted by reference into this regulation it must
take precedence when more restrictive until such time as a map amendment or map revision is obtained from
FEMA,

The SFHA includes any area shown on the FIRM as Zones A, A1-30, AE, AO and AH, including areas designated as a
floodway on a FIRM or FBFM. SFHAs are determined utilizing the base flood elevations (BFE) provided on the flood
profiles in the Flood Insurance Study (FIS) for a community. BFEs provided on Flood Insurance Rate Map (FIRM) are
only approximating (rounded up or down) and should be verified with BFEs published in the FIS for a specific
location. Also included are areas of potential, demonstrable or historical flooding, including any area contiguous
with but outside the SFHA identified by FEMA, and where the land surface elevation is lower than the base flood
elevation (BFE) as shown in the FIS, and the area is not protected from flooding by a natural or man-made

feature. The FIRM, FBFM and FIS are on file in the Planning and Zoning Office of the Town of North Canaan.

3.3 STRUCTURES ALREADY IN COMPLIANCE

A structure or development already in compliance with this regulation shall not be made non-compliant by any
alteration, modification, repaid, reconstruction or improvement and must also comply with other applicable local,
state, and federal regulations. No structure or land shall hereafter be located, extended, converted, modified or
structurally altered without full compliance with the terms of this regulation and other applicable regulations.

34 ABROGATION AND GREATER RESTRICTIONS

This regulation is not intended to repeal, abrogate or impair any existing easements, covenants, or deed
restrictions. However, where this regulation and another ordinance, regulation easement, covenant or deed
restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

3.5 INTERPRETATION

In the interpretation and application of this regulation, all provisions shall be: 1) considered as minimum
requirements; 2) liberally construed in favor of the governing body, and; 3) deemed neither to limit nor repeal any
other powers granted under State statutes.

3.6 WARNING AND DISCLAIMER OF LIABILITY

The degree of flood protection required by this regulation is considered the minimum reasonable for regulatory
purposes and is based on scientific and engineering consideration and research. Larger floods can and will occur on
rare occasions. Flood heights may be increased by man-made or natural causes, This regulation does not imply or
guarantee that land outside the Special Flood Hazard Area or uses permitted in such areas will be free from
flooding and flood damages. This regulation shall not create liability on the part of the Town of North Canaan or by
any officer or employee thereof for any flood damages that result from reliance on this regulation or any
administrative decision lawfully made there under. The Town of North Canaan, its officers and employees shall
assume no liability for another person’s reliance on any maps, data or information provided by the Town of Narth
Canaan.

=37 SEVER ABILITY

If any section, subsection, paragraph, sentence, clause, or phrase of this regulation should be declared invalid for
any reason whatsoever, such decision shall not affect the remaining portions of this regulation, which shall remain
in full force and effect; and to this end the provisions of this regulation are hereby declared to be sever able.

4.0 ADMINISTRATION
4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR
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The Planning and Zoning Commission is hereby appointed to administer, implement and enforce the provisions of
this regulation.

4.2 CERTIFICATION

Where required under this regulation, a Connecticut registered professional engineer or architect shall certify that
the design and methods of construction are in accordance with accepted standards of practice for meeting the
provisions of this regulation. Such certification must be provided to The Planning and Zoning Commission.

4.3 ESTABLISHMENT OF THE FLOODPLAIN DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required in conformance with the provisions of this regulation prior to
the commencement of any development activities. Permits issued under this regulation shall expire if actual
construction of a permitted structure does not commence within one hundred and eighty (180) days of the permit
approval date.

4.4 PERMIT APPLICATION PROCEDURES
A floodplain development permit is hereby established for all construction and other development to be
undertaken in Special Flood Hazard Areas in this community. Prior to any development activities, application for a
floodplain permit shall be made to The Planning and Zoning Commission on forms provided and may include, but
not limited to, plans in duplicate drawn to scale showing, at a minimum, the property lines and location of the
parcel; the nature, location, dimensions, and elevations of the area in question; limit and extent of the 100-year
floodplain and/or floodway boundary and base flood elevation(s); existing and proposed structures, fill, storage of
materials, drainage facilities and the location of the foregoing. Specifically, the following information is required to
be submitted to The Planning and Zoning Commission:
4.4.1 Application Stage
The applicant shall provide at least the following information, where applicable. Additional information

may be required on the permit application form.

4.4.1.1 Base flood elevation (BFE) for the site in question as determined in the FEMA Flood Insurance Study (FIS)
or Flood Insurance Rate Map (FIRM). The FIS flood profiles provide more accurate BFE data than the FIRM, The
extent of the 100 year floodplain and floodway must be depicted with a boundary line on any site plans and shown
in relation to existing and proposed structures or development;

4.4.1.2 Elevation in relation to mean sea level of the proposed lowest floor, including basement, of all new
construction substantial improvements or repairs to structures that have substantial damage;

4.4.13 Elevation in relation to mean sea level to which any non-residential new construction, substantial
improvements or repair to structures that have sustained substantial damage will be dry flood-proofed;

4.4.1.4 Description of the extent to which any watercourse will be altered or relocated as a result of the proposed
development. Computations by a licensed professional engineer must he submitted that demonstrate that the
altered or relocated segment will provide equal or greater conveyance than the original stream segment. The
applicant must submit any maps, computations or other materials required by the Federal Emergency
Management Agency (FEMA) in order to officially amend or revise the Flood Insurance Rate Map. The applicant
must pay any fees or other costs assessed by FEMA for this purpose. The applicant must also provide assurances
that the conveyance capacity of the altered or relocated stream segment will be maintained.

4.4.1.5 A statement and supporting documentation (all costs of project, market value of structure, etc.) verifying
that the proposed alterations to an existing structure meets or does not meet the criteria of the substantial
improvement and/or substantial damage definition. If a development meets the definition of substantial
improvement and/or substantial damage, the structure must be brought into compliance with all floodplain
regulations as if it was new construction.
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4.4.1.6 Where applicable the following certification by a Connecticut registered engineer or architect are required,
and must be provided to The Planning and Zoning Commission. The design and methods of construction must be
certified to be in accordance with accepted standards of practice and with the provisions of Section 5.3.
a)  Non-residential flood-proofing must meet the provisions of Section 5.3.2.3;
b)  Fully enclosed areas below the base flood elevation (BFE) must meet the minimum design criteria in Section
5.3.1.3;
¢} No (0.00) increase in floodway water surface elevations are allowed. Any development in a floodway must
meet the provisions of Section 5.3.4;
d)  Support structures and other foundation members shall be certified by a registered professional engineer or
architect as designed in accordance with ASCE24, Flood Resistant Design and Construction
4.4.2 Construction Stage
Upon completion of the applicable portion of construction, the applicant shall provide verification to The Planning
and Zoning Commission of the following as is applicable:
4.4.2.1 Llowest floor elevation shall be verified for:
a)  Astructure in Zones A, AE, A1-30, AO or AH is the top of the lowest floor (including basement); an elevation
certificate prepared by a Connecticut licensed land surveyor, engineer or architect must be provided.
b)  Anon-residential structure which has been dry flood-proofed is the elevation to which the flood-proofing is
effective (Note: for insurance purposes, a dry flood-proofed, non-residential structure is rated based on the
elevation of its lowest floor unless it is flood proofed to one foot above the BFE); a FEMA Flood-proofing Certificate
(FEMA Form 81-65) prepared by a Connecticut licensed land surveyor, engineer or architect must be provided.
4.4.2.2 Deficiencies detected by the review of the above listed shall be corrected by the permit
holder immediately and prior to further progressive work being permitted to proceed. Failure to submit the
survey or failure to make said corrections required hereby shall be cause to issue a stop-work order for the project.

4.5 DUTIES AND RESPONSIBILITIES OF THE LOCAL ADMINISTRATOR
Duties of The Planning and Zoning Commission shall include, but not be limited to:

4.51 Review all permit applications for completeness, particularly with the requirements of Section 4.4.1

4.5.2  Review all permit applications to determine whether the proposed development and building sites will
be reasonably safe from flooding.

4.5.3 Review all development permits to assure that the permit requirements of this regulation have been
satisfied.

4.54  Review all permit applications to assure that all necessary federal or state permits have been
received. Require that copies of such permits be provided and maintained on file with the permit
application. Such permits include, but are not limited to, Stream Channel Encroachment Line (SCEL) Permit, Coastal
Area Management (CAM) Permit, Water Diversion Permit, Dam Safety Permit, and Army Corps of Engineers 401
and 404 permits.

4.5.5  Notify the regional planning agency and affected municipality at least thirty-five (35) days priorto a
public hearing if any change of regulation or use of a flood zone will affect an area within five hundred (500) feet of
another municipality.

4.5.6  Notify the adjacent communities and the Department of Energy & Environmental Protection (DEEP),
Inland Water Resources Division, prior to any alteration or relocation of a watercourse, and submit evidence of
such notification to the Federal Emergency Management Agency.

4.5.7  Assure that maintenance is provided within the altered or relocated portion of said watercourse so that
the flood carrying capacity is not diminished. _

4.5.8 Obtain record and maintain the elevation (in relation to mean sea level) of the lowest floor (including
basement) of all new construction, substantial improvements or repair to a structure that has sustained substantial
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damage. The Planning and Zoning Commission shall include shall require and maintain Elevation Certificates
provided by the applicant and prepared by a licensed land surveyor, engineer or architect containing this
information.

4.5.9 Obtain, record and maintain the elevation (in relation to mean sea level) to which the new construction,
substantial improvement or repair to a structure that has sustained substantial damage has been flood-proofed.
The Planning and Zoning Commission shall require and maintain FEMA Flood-proofing Certificates for Non-
Residential Structures (FEMA Form 81-65), Flood-proofing Certificate provided by the applicant prepared by a
Connecticut licensed land surveyar, engineer or architect containing this information.

4.5.10 When flood-proofing is utilized for a particular structure, The Planning and Zoning Commission shall
obtain certification from a registered professional engineer or architect, in accordance with Section 5.3.1.2.

4.5.11 Where interpretation is needed as to the exact location of boundaries of the area of special flood hazard
(for example, where there appears to be a conflict between a mapped boundary and actual field conditions) The
Planning and Zoning Commission shall make necessary interpretation. The person contesting the location of the
boundary shall be given a reasonable opportunity to appeal the interpretation as provided in this regulation.

4.5.12 Require the applicant to provide base flood elevation data for all proposed development, including
manufactured home parks and subdivisions.

4.5.13 When base flood elevation data or floodway data have not been provided in accordance with Section 3.2
and Section 4.4, The Planning and Zoning Commission shall obtain, review and reasonably utilize any base flood
elevation and floodway data available from a federal, state or other source in order to administer the provisions of
Section 5.0

4.5.14 All records pertaining to the provisions of this regulation shall be obtained and maintained in the office of
The Planning and Zoning Commission

4.5.15 Upon completion of the permitted development and prior to issuance of a Certificate of Occupancy (CO),
necessary as-built surveys ( prepared by a Connecticut Licensed Professional as per Connecticut State Statutes) and
engineering and architectural certifications shall be provided to The Planning and Zoning Commission
demonstrating compliance with the approved plans and standards set forth in Section 4.4

5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION
5.1 GENERAL STANDARDS
In all Special Flood Hazard Areas (SFHAs) the following provisions are required:

5.1.1 New construction, substantial improvements, and structures that have sustained substantial
damage shall be constructed using methods and practices that minimize flood damage.

5.1.2 New construction, substantial improvements, and structures that have sustained substantial
damage shall be constructed with materials and utility equipment resistant to flood damage.

5.1.3  New construction, substantial improvements, and repairs to structures that have sustained
substantial damage shall be anchored to prevent flotation, collapse or lateral movement of the
structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

5.1.4  New construction, substantial improvements and repair to structures that have sustained
substantial damage cannot be constructed or located entirely or partially over water.

5.1.5 Electrical, heating, ventilation, plumbing, air conditioning equipment, HVAC ductwork, and other
service facilities, or any machinery or utility equipment or connections servicing a structure shall be
elevated to or above the base flood elevation (BFE) to prevent water from entering or accumulating
within the components during conditions of flooding. This includes, but is not limited to, furnaces, oil
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or propane tanks, air conditioners, heat pumps, hot water heaters, ventilation ductwork, washer and
dryer hook-ups, electrical junction boxes, and circuit breaker boxes.

5.1.6  New and replacement water supply systems shall be designed to minimize or eliminate infiltration
of flood waters into the system.

5.1.7 New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of flood waters into the system and discharges from the system into flood waters.

5.1.8 On-site waste disposal systems shall be located and constructed to avoid impairment to them or
contamination from them during flooding.

5.1.9 Above-ground storage tanks (oil, propane, etc.) which are located outside or inside of the structure
must either be elevated above the base flood elevation (BFE) on a concrete pad, or be securely
anchored with tie-down straps to prevent flotation or lateral movement, have the top of the fill pipe
extended above the BFE, and have a screw fill cap that does not allow for the infiltration of flood
water.

5.1.10 Inany portion of a watercourse that is altered or relocated, the flood carrying capacity must be
maintained. Notify adjacent communities and the Connecticut Department of Environmental
Protection (DEP), Inland Water Resources Division prior to any alteration or relocation of a
watercourse.

5.1.11 If any portion of a structure lies within the special Flood Hazard Area (SFHA), the entire structure is
considered to be in the SFHA. The entire structure must meet the construction requirements of the
flood zone. The structure includes any attached additions, garages, decks, sunrooms, or any other
structure attached to the main structure. Decks or porches that extend into a more restrictive flood
zone will require the entire structure to meet the standards or the more restrictive zone.

5.1.12 If a structure lies within two or more flood zones, the construction standards of the most
restrictive zone apply to the entire structure (i.e. V zone is more restrictive than A zone; strucutrde
must be built to the highest BFE). The structure includes any attached additions, garages, decks,
sunrooms, or any other structure attached to the main structure. (Decks or porches that extend into a
more restrictive zone will require the entire structure to meet the requirements of the more restrictive
zone).

5.1.13 Compensatory Storage. The water holding capacity of the floodplain, except those areas which are
tidally influenced, shall not be reduced. Any reduction caused by filling, new construction or substantial
improvements involving an increase in footprint to the structure, shall be compensated for by
deepening and/or widening of the floodplain. Storage shall be provided on-site, unless easements
have been gained from adjacent property owners; it shall be provided within the same hydraulic reach
and volume not previously used for flood storage; it shall be hydraulically comparable and
incrementally equal to the theoretical volume of flood water at each elevation, up to and including the
100-year flood elevation, which would be displaced by the proposed project. Such compensatory
volume shall have an unrestricted hydraulic connection to the same waterway or water body.
Compensatory storage can be provided offOsite if approved by the municipality.

5.1.14 Equal Conveyance. Within the floodplain, except those areas which are tidally influenced, as
designated on the Flood Insurance Rate Map (FIRM) for the community, encroachments resulting from
filling, new construction or substantial improvements involving an increase in footprint of the
structure, are prohibited unless the applicant provides certification by a registered professional
engineer demonstrating, with supporting hydrologic and hydraulic analyses performed in accordance
with standard engineering practice, that such encroachments shall not result in any (0.00 feet) increase
in flood levels (base flood elevation). Work within the floodplain and the land adjacent to the
floodplain, including work to provide compensatory storage shall not be constructed in such a way so
as to cause an increase in flood stage or flood velocity.
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5.2 STANDARDS FOR WATERCOURSES WITHOUT ESTABLISHED BASE FLOOD ELEVATIONS (UN-NUMBERED A ZONE),
ADOPTED FLOODWAYS AND/OR FLOOD MAPPING

5.3

5.2.1 The Planning and Zoning Commission shall require base flood elevations (BFE) data be provided
with any application for new construction, substantial improvement, repair to structures which have
sustained substantial damage or other development in Zone A without a FEMA-published BFE
(unnumbered A Zone). The Planning and Zoning Commission shall obtain, review and reasonably utilize
any BFE and floodway data available from a federal, state or other source, including data developed for
subdivision proposals, as criteria for requiring that new construction, substantial improvements, repair to
structures which have sustained substantial damage or other development in un-numbered A Zones on the
community’s Flood Insurance Rate Map (FIRM) meet the standards in Section 4.4 and Section 5.3. If no BFE
can be determined, the lowest floor, including basement, must be elevated to three (3) feet above the
highest adjacent grade next to the structure.

5:2.2 When BFEs have been determined within Zones A1-30 and AE on the community’s FIRM but a
regulatory floodway has not been designated, the Planning and Zoning Commission must require that no
new construction, substantial improvements, repair to structures which have sustained substantial damage
or other development, including fill, shall be permitted which will increase the water surface elevation of
the base flood more than one (1.0) foot at any point within the community when all existing and
anticipated development is considered cumulatively with the proposed development.

523 The Planning and Zoning Commission may request floodway data of an applicant for watercourses
without FEMA-published floodways. When such data is provided by an applicant or whenever such data is
available from any other source (in response to the municipality’s request or not), the community shall
adopt a regulatory floodway based on the principle that the floodway must be able to canvey the waters of
the base flood without increasing the water surface elevation more than one (1.0) foot at any point within
the community.

524 The Planning and Zoning Commission shall obtain, review and reasonably utilize any BFE and
floodway data available from a federal, state or other source, as criteria for requiring that new
construction, substantial improvements, repair to structures which have sustained substantial damage or
other development in any area of potential, demonstrable or historical flooding within the community
meet the standards in Section 4.4 and Section 5.3,

525 Under the provisions of 44 CFR Chapter 1, Section 65.12 of the National Flood Insurance Program
regulations a community may approve certain development in Zones A1-30, AE, AH, on the community’s
FIRM which increases the water surface elevation of the base flood by more than one (1.0) foot, provided
that the community first completes all of the provisions required by Section 65.12.

SPECIFIC STANDARDS

5.3.1 Construction Standards in Special Flood Hazard Areas (SFHA), Zones A, A1-30, AE

5.3.1.1

53.1.2

Residential Construction

All new construction, substantial improvements, and repair to structures that have sustained substantial
damage which are residential structures shall have the bottom of the lowest floor, including basement,
elevated to or above the base flood elevation (BFE). Electrical, plumbing, machinery or other utility
equipment that services the structure must be elevated to one foot above the BEE.

Non-Residential Construction
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53.4.3

All new construction, substantial improvements, and repair to structures that have sustained substantial
damage which are commercial, industrial or non-residential structures shall:

d.

Have the bottom of the lowest floor, including basement, elevated one foot above the base flood
elevation (BFE); or
In lieu of being elevated, non-residential structures may be dry flood-proofed to one (1) foot above
the BFE provided that together with all attendant utilities and sanitary facilities the areas of the
structure below the required elevation are watertight with walls substantially impermeable to the
passage of water, and provided that such structures are composed of structural components
having the capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy.
A Connecticut registered professional engineer or architect shall review and/or develop structural
design specifications and plans for the construction, and shall certify that the design and methods
of construction are in accordance with acceptable standards of practice for meeting the provisions
of this section. Such certification shall be provided to the Zoning Commission on the FEMA Flood
proofing Certificate, Form 81-65.
Electrical, plumbing, machinery or other utility equipment that service the structure must be elevated to one
foot above the BFE.
Fully Enclosed Area Below The Base Flood Elevation Of Elevated Buildings.

All new construction, substantial improvements, or repair of substantial damage to

residential or no-residential structures that include fully enclosed areas formed by a foundation and
other exterior walls below the base flood elevation (BFE) of an elevated building, shall be designed
to preclude finished living space and be designed to allow for the entry and exit of flood waters to
automatically equalize hydrostatic flood forces on exterior walls (wet flood-proofing). Designs for
complying with this requirement must either be certified by a Connecticut registered professional
engineer or architect, or meet the following minimum criteria listed in sections (a)-(g) below:

a.

Provide a minimum of two (2) openings (hydraulic flood vents) having a total net area of not
less than one square inch for every one square foot of enclosed area subject to flooding.
These hydraulic openings must be located on at least twao different walls, Only the area
(square footage) that lies below the BFE can be used in the calculation of net area of vents
required. If the structure has more than one enclosed area, openings must be installed in
the exterior walls of each enclosed area so that flood waters can enter directly from the
outside.

The bottom of all openings shall be no higher than one (1) foot above grade. At least side of
the structure’s fully enclosed area must be at or above grade. Fill placed around the
foundation walls must be graded so that the elevation inside the enclosed area is equal to or
higher than the adjacent outside elevation on at least one side of the building. The finished
floor of the enclosed area shall be no lower than the bottom of the foundation openings.
The foundation slab of a residential structure, including the slab ofa crawlspace, must be set
equal to the outside finished grade on at least one side of the building.

The openings may be equipped with screens, louvers, valves or other coverings or devices
provided they permit the automatic entry and exit of flood waters in both directions without
any external influence or control such as human intervention, including the use of electrical
and other non-automatic mechanical means. Other coverings may be designed and certified
by an engineer or approved by The Planning and Zoning Commission.

The area cannot be used as finished living space. Use of the enclosed area shall be the
minimum necessary and shall only be used for the parking of vehicles, building access or
limited storage. Access to the enclosed area shall be the minimum necessary to allow for
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the parking of vehicles (garage door) or limited storage of maintenance equipment used in
connection with the premises (standard exterior door) or entry to the living area (stairway or
elevator). The enclosed area shall not be used for human habitation or partitioned into
separate rooms;

e. Allinterior walls, floor, and ceiling materials located below the BFE shall be unfinished and
resistant to flood damage.

f.  Electrical, plumbing, HVAC ductwork, machinery or other utility equipment and connections
that service the structure (including, but not limited to, furnaces, oil or propane tanks, air
conditioners, heat pumps, hot water heaters, ventilation, washers, dryers, electrical
junction boxes, circuit breaker boxes and food freezers) are prohibited in the fully enclosed
area below the BFE. Utilities or service equipment located in this enclosed area, even if
elevated above the BFE in the space, will subject the structure to increased flood insurance
rates.

B. Aresidential building with a structurally attached garage having the floor slab below the BFE
is considered an enclosed area below the BFE and must meet the standards of Sections
5.3.1.3 (a) — (f). A garage attached to a residential structure, constructed with the garage
floor slab below the BFE, must be designed to allow for the automatic entry and exit of
floodwaters in both directions. Flood openings or vents are required in the exterior walls of
the garage or in the garage doors. The human intervention necessary to open garage doors
when flooding occurs is not an acceptable means of meeting the opening requirements. In
addition to the automatic entry of floodwaters, the areas of the garage below BFE must be
constructed with flood resistant materials. Garages attached to non-residential structures
must also meet the aforementioned requirements or be dry flood proofed as per the
requirements of Section 5.3.1.2.

5.3.2  Manufactured (Mobile) Homes and Recreational Vehicles (RVs).

5321 In all Special Flood Hazard Areas (SFHA), any manufactured {mobile) homes to be newly placed,
undergoing a substantial improvement or repaired as a result of substantial damage, shall be elevated so
that the bottom of the lowest floor is at or above the base flood elevation (BFE). The manufactured home
must also meet all the construction standards per Section 5.3.1. This includes SFHAs outside a
manufactured home park or subdivision, in a new manufactured home park or subdivision, in an expansion
to an existing manufactured home park or subdivision, or on a site in an existing park which a
manufactured home has incurred substantial damage as a result of a flood.

5.3.2.2 All manufactured (mobile) homes within a SFHA shall be placed on a permanent foundation which
itself is securely anchored and to which the structure is securely anchored so that it will resist flotation,
lateral movement and hydrostatic pressures. Anchoring may include, but not be limited to, the use of over-
the-top or frame ties to ground anchors.

5323 All manufactured {mobile) homes within a SFHA shall be installed using methods and practices
which minimize flood damage. Adequate access and drainage should be provided. Elevation construction
standards include piling foundations placed no more than ten (10) feet apart, and reinforcement is
provided for piers more than six (6) feet above ground level.

5324 Recreational vehicles placed on sites within a SFHA shall either (i) be on the site for fewer than 180
consecutive days, and (ii) be fully licensed and ready for highway use, OR (jii) meet all the general standard
of Section 5.1 and the elevation and anchoring requirement of Section 5.3.2.1,53.2.2,,and 5.3.2.3. A
recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities and security devices, and has no permanently attached additions.
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5.3.3  Floodways

Located within Special Flood Hazard Areas (SFHA) are areas designated as floodways on the community’s Flood
Insurance Rate Maps (FIRM) or Flood boundary and Floodway Maps (FBFM). Since the floodway is an extremely
hazardous area due to the velocity of flood waters which carry debris, potential projectiles and has erosion
potential, no encroachments, including fill, new construction, substantial improvements, repairs to substantially
damaged structures and other developments shall be permitted unless certification with supporting technical data,
by a Connecticut licensed professional engineer is provided demonstrating that encroachments shall not result in
any (0.00 feet) increase in flood levels during occurrence of the base flood discharge. Fences in the floodway must
be aligned with the flow and be an open design. A permit may be given which allows encroachments resulting in
increases in base flood elevations provided the community first obtains a conditional floodway revision by meeting
the requirements of C.F.R. 44, Chapter 1, Subsection 65.12.

6.0 DESIGN STANDARDS FOR SUBDIVISION PROPOSALS

If a proposed subdivision, including the placement of a manufactured home park or subdivision is located in a
Special Flood Hazard Area (SFHA) the following requirements shall apply:

6.1 All subdivision proposals shall be consistent with the need to minimize flood damage;

6.2 All subdivision proposals shall have public utilities and facilities such as a sewer, gas, electrical and water systems
located and constructed to minimize flood damage;

6.3 All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards; and

6.4 In all special flood hazard areas where base flood elevation (BFE) data is not available, the applicant shall provide
a hydrologic and hydraulic engineering analysis performed by a Connecticut licensed professional engineer that
generates BFEs for all subdivision proposals and other proposed development, including manufactured home
parks and subdivisions. The Zoning Enforcement Officer shall require the applicant to provide BFE data for all
subdivision proposals, including manufactured home parks and subdivisions, as per Section 4.5.12.

7.0 VARIANCE PROCEDURES
7 | ESTABLISHMENT OF VARIANCE PROCESS

7.1.1  The Zoning Board of Appeals as established by the Town of North Canaan shall hear and decide appeals
and requests for variances from the requirements of this regulation.

7.1.2  Any person aggrieved by the decision of the Zoning Board of Appeals or any person owning land which
abuts or is within a radius of one hundred (100) feet of the land in question may appeal within fifteen (15)
days after such decision to the State Superior court of Litchfield as provided in Section 8-8 of the General
Statutes of Connecticut.

7.1.3  The Zoning Commission shall maintain the records of all appeal actions and report any variances to the
Federal Emergency Management Agency (FEMA) upon request,

7.2 SPECIFIC SITUATION VARIANCES

7.2.1 Buildings on a Historic Register — Variances may be issued for the reconstruction, rehabilitation or
restoration of structures listed on the National Register of Historic Places, the State Inventory of historic

92



Places, or any locally-adopted historic district without regard to the procedures set forth in the remainder
of this section and provided the proposed reconstruction, rehabilitation or restoration will not result in the
structure losing its historical designation.

7.2.2 Functionally Dependent Use or Facility — Variances may be issued for new construction and
substantial improvements and other development necessary for the conduct of a functionally dependent
use or facility provided the structure or other development is protected by methods that minimize flood
damage, creates no additional threat to public safety and meets all the requirements of Section 8.4.

7.2.3 Floodway Prohibition — Variances shall not be issued within any designated floodway if any
increase in flood levels during the base flood discharge would result.

13 CONSIDERATIONS FOR GRANTING OF VARIANCES

In passing upon such applications, the Zoning board of Appeals shall consider all technical evaluations, all relevant
factors, all standards specified in other sections of this regulation and the items listed below as 7.3.1-7.3.11. Upon
consideration of these factors and the purposes of this regulation, the Zoning board of Appeals may attach such
conditions to the granting of variances as it deems necessary to further the purposes of this regulation.

7.3.1 The danger that materials may be swept onto other lands to the injury of others;

7.3.2 The danger to life and property due to flooding or erosion damage;

7.33 The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner;

7.34 The importance of the services provided by the proposed facility to the community;

7.35 The necessity of the facility to waterfront location, in the case of a functionally dependent facility;

7.3.6 The availability of alternative locations not subject to flooding or erosion damage for the proposed
use;

7:3.7 The compatibility of the proposed use with existing and anticipated development;

7.3.8 The relationship of the proposed use to the comprehensive plan and floodplain management
program for that area;

7.3.9 The safety access to the property in times of flood for ordinary and emergency vehicles;

7.3.10 The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters
and the effects of wave action, if applicable, expected at the site; and

7.3,13 The costs of providing governmental services during and after flood conditions including

maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems and
streets and hridges.

7.4 CONDITIONS FOR VARIANCES %

7.4.1 Variances shall only be used upon a determination that the variance is the minimum necessary to
afford relief considering the flood hazard; and in the instance of a historical building, a determination that
the variance is the minimum necessary as not to destroy the historic character and design of the building
and result in the loss of historic designation of the building. Variances pertain to a piece of property and
are not personal in nature. A properly issued variance is granted for a parcel of property with physical
characteristics so unusual that complying with the regulation would create an exceptional hardship to the
applicant or the surrounding property owners. Those characteristics must be unique to that property and
not be shared by adjacent parcels. For example, economic or financial hardship is not sufficient cause for a
variance, nor are inconvenience, aesthetic considerations, physical handicaps, personal preferences or
disapproval of one’s neighbors.
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7.4.2  Variances shall only be used upon (i) a showing of good and sufficient cause, (ii}) a determination that
failure to grant the variance would result in exceptional hardship, and; (iii) 2 determination that the
granting of a variance will not result in increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisance, damage the rights or property values of other persons in
the area, cause fraud on or victimization of the public, or conflict with existing local laws, ordinances or
regulations. Only hardships that are based on unusual or unique physical characteristics of the property in
question, characteristics that are not shared by adjacent parcels, shall quality to meet subsection (ii) above.
Claims of hardship based on the structure, on economic gain or loss, or on persanal or self-created
circumstances are not sufficient cause for the granting of a variance.

7.4.3 Novariance may be issued within a regulatory floodway that will result in any increase in the 100-year
flood levels. A variance may be issued for new construction, substantial improvements and other
development necessary for the conduct of a “functionally dependent use” provided that there is a good
and sufficient cause for providing relief; and the variance does not cause a rise in the 100-year flood level
within a regulatory floodway. The structure and other development must be protected by methods that
minimize flood damages.

7.4.4 Any applicant to whom a variance is granted shall be given written notice that the structure will be
permitted to be built with the lowest floor elevation below the base flood elevation (BFE) and the
elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from

the lowest floor elevation.
8.0 ENFORCEMENT

8.1 Each Floadplain Permit shall authorize, as a condition of approval, the Planning and Zoning
Commission or designated agents to make regular inspections of the subject property. The Planning and Zoning
commission or designated agents are also authorized to inspect any property in a Special Flood Hazard Area (SFHA)
where it appears that violations of these regulations may be taking place.

8.2 if the Planning and Zoning Commission finds that any person is undertaking any construction, substantial
improvement, filling, or any other activity or maintaining a condition which is in violation of these regulations, the
Planning and Zoning Commission shall:

8.2.1 Issue a written order by certified mail, return receipt requested, to the subject property owner,
ordering that the activity cease and ordering the property owner to either seek to obtain a Floodplain
Permit prior to continuing with the activity or, if appropriate, ordering that all violations and/or
obstructions be removed from the special Flood Hazard Area (SFHA) immediately.

8.2.2  Notify the Building Official and request that any Building permit(s) in force be revoked or suspended
and that a stop work order be issued.

8.2.3 The Planning and Zoning Commission may suspend or revoke a Floodplain Development Permit if it is
found that the applicant has not complied with the terms, conditions or limitations set forth in the permit
or has exceeded the scope of work as set forth in the application including application plans. Prior to
revoking any permit, the Planning and Zoning Commission shall issue notice to the permittee, personally or
by c certified mail, return receipt requested, setting forth the facts or conduct which warrants the intended
action.

8.2.4 Failure to comply with any written order issued under this section shall be considered a violation of
these regulations and is subject to the penalties and is subject to the penalties described in Section 10.0.

8.2.5 In the event violations or obstructions are not promptly removed from the Special Flood Hazard Area
(SFHA), the Planning and Zoning Commission may cause such removal and remediation work to be
performed utilizing bond money held in escrow pursuant to Section 3.0 of this regulation, or may direct the
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Director of Public Works or appropriate agent to cause such work to be done and to place a lien against the
property.

8.2.6 Nothing contained herein shall prevent the owner of a residential dwelling, commercial or
industrial building existing at the time off the adoption of this regulation rom repairing, replacing or
restoring said building or the components thereof to substantially the same character and form as existed

at the time of such adoption.
9.0 PENALTIES FOR VIOLATION

Any violation of the provisions of this regulation or failure to comply with any of its requirements, including
violation of conditions and safeguards established in connection with grant of variances or special exceptions, shall
constitute a misdemeanor. Any person who violates this regulation or fails to comply with any of its requirements
shall, upon conviction thereof, be fined a penalty of $250.00 per day and in addition shall pay all costs and
reasonable legal fees involved in the case. Nothing herein contained shall prevent the Town of North Canaan from

taking such lawful action as is necessary to prevent or remedy any violation.
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AMENDMENTS

Date

Article Description

November 17, 2004

February 25, 2005

June 29, 2007

July 5, 2008

August 15, 2009

July 11, 2011

July 12, 2013

January 12, 2015

Article VI

Table of Uses (Table 1)

Multi-Family Dwelling, change to special permit in all Zones.

Nursing Home, change to special permit in all zones except I.

Assisted Living Facility, change to special permit in all Zones except I.

Hospital, change to special permit in all zones except I.

Boarding House, change to special permit in all zones except .

Bed & Breakfast (4 bedrooms or less) change to special Permit in all zones except |
Bed & Breakfast (5 bedrooms or less) change to special permit in all zones except I.

Article X1

Height & Area Requirements

Page 18 Table 2 Area and Dimensional Requirements
Lots serviced by Sewer & Water 21,780+5,000

Sign Regulations
Projecting Signs
Page 5, Section 45

Fee Ordinance

Article VI
Table of Uses (Table 1)

Article VIII
Special Permit Uses

Article XI
Accessory Apartments

Article VI
Residential substance abuse Treatment Facility

Article XI
Home Occupation

Article IX

Height and Area Requirements
Exception to Height and Area
Driveway parking and Access

Housatonic Overlay District
Definitions Bed and Breakfast Restaurant/Snack-bar
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